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1 UNITED STATESDISTRICT COURT
2 DISTRICT OF NEVADA
3 * k%
4

MELVIN GRAY,
> L 2:14-cv—232-GMN-VCF

Plaintiff,

6

VS. ORDER
! SOCIAL SECURITY ADMINISTRATION,
8

Defendant.
9
10 . . . . . .
This matter involvegpro se Plaintiff Melvin Gray’s appeal from the Commissioner of Social

11

Security’s final decision denying MGray social security benefitsSse Amend. Compl. #5. Before
12

the court is Mr. Gray’s amended complaint (#8h April 25, 2014, the court held a hearing on Mr.
13

Gray’s motions. For the reasons stated below, thetwrders the Clerk of @lrt to file Mr. Gray’s
14
15 amended complaint and serve the Commissioiteravsummons and copy of the complaint.
16 LEGAL STANDARD
17 Upon granting a request to proceidforma pauperis, a court must screen the plaintiff's

18 || complaint pursuant to 28 U.S.C. § 1915(e). Specifically, federal courts are given the authority to|dismi
19 ||a case if the action is legally “folous or malicious,” fails to ate a claim upon which relief may be

20 || granted, or seeks monetary relief from a defendaimd is immune from such relief. 28 U.S.C.

S E 1915(e)(2). A complaint, or portion thereof, slibble dismissed for failure to state a claim upon
22 which relief may be granted “if éppears beyond a doubt that the piHican prove no set of facts in
23

support of his claims thatauld entitle him to relief.'Buckey v. Los Angeles, 968 F.2d 791, 794 (9th
24

25 || ! Parenthetical citationsfer to the court’s docket.
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Cir. 1992).
DISCUSSION
After reviewing Mr. Gray’'s amended complaint, the court finds that Mr. Gray’s ame
complaint states a plausible claim upon whidefeean be granted. On February 14, 2014, the g
submitted a report and recommendation recommendisiissal of Mr. Gray’s complaint witho
prejudice because Mr. Gray’s complaint failed to invoke this court’s jurisdicti@ee Doc. #3).
Specifically, the court determined that Mr. Graj{¢emplaint does not specify whether (1) the Apps
Council reviewed the Administime Law Judge’s decision, (2Zhe Administrative Law Judge]
decision became the final decision of the Commissiod, (3) Gray filed suit wiih sixty days from theg
date at which the Commissioner rendered a final deciSm42 U.S.C. 8§ 405(g) (prescribing a six
day statute of limitations).”
On February 24, 2014, Mr. Gray filed an amendewohplaint (#5) and a motion to add evider
(#6) showing that Mr. Gray (1)ppealed the ALJ’s decision to thg@peals Council witim the sixty-dayj
time period prescribed by 20 CFR § 416.1468 and (2) filedaction to obtain judicial review of th
Appeals Council’s final decision within the gndlay time period prescribed by section 405
Additionally, construing Mr. Gray’'sallegations regarding his glauna and astigmatism in light mo
favorable to him, the court findkat Mr. Gray has asserted a plaupon which relief can be grants
under the Social Security A&ee Russell v. Landrieu, 621 F.2d 1037, 1039 (9th Cir. 1990).

ACCORDINGLY, and for good cause shown,

snded

ourt

als

[72)

ce

IT IS ORDERED that Plaintiff is permitted tmaintain the action to conclusion without the

necessity of prepayment of any additioredd, costs, or security. This order grantméprma pauperis

status does not extend to the issugaaf subpoenas at government expense.
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IT IS FURTHER ORDERED that the Clerk ofetlCourt serve the Commissioner of the So
Security Administration by sending a copy of the summons and Amended Complaint (#5) by ¢
mail to: (1) General Counsel, Social Securityvdistration, Room 611, lBmeyer Bldg., 6401 Securit
Blvd., Baltimore, Maryland 21235; (2) the Attorney Gehefahe United States, [partment of Justicq
950 Pennsylvania Avenue, N.W., Room 4400, Wasbmgb.C. 20530; and (3) Office of the Regio
Chief Counsel, Region IX, Social Security Admiragion, 160 Spear St., Sui@®9, San Francisco, C
94105-1545.

IT IS FURTHER ORDERED that the Clerk @&@ourt issue summons to the United Sta
Attorney for the District of Nevada and deliveetiummons and Amended Complaint (#5) to the
Marshal for service.

IT IS FURTHER ORDERED that from this paiforward, plaintiff mst serve upon Defendar
or his attorney if he lsaretained one, a copy of every pleggdimotion, or this document submitted 1
consideration by the court. Plaintiff must mdé with the original paper submitted for filing
certificate stating the date that a true and coxepy of the document was itel to the defendants ¢
their counsel. The court may disregiamy paper received by a distrjutige, magistrate judge, or tl
Clerk which fails to include certificate of service.

NOTICE

Pursuant to Local Rules IB B-and IB 3-2, a party may objeto orders ad reports and
recommendations issued by the magistrate judgeeddbips must be in writing and filed with the Clg
of the Court within fourteen daysR IB 3-1, 3-2. The Supreme Court Haeld that the courts of appe
may determine that an appeal has been waived dilne tiailure to file objections within the specifi
time. Thomas v. Arn, 474 U.S. 140, 142 (1985). This circuit halso held that (1) failure to fil

objections within the specified time and (2) failurgtoperly address and birine objectionable issusg
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waives the right to appeal the Dist Court's order and/or appeactual issues from the order of t
District Court.Martinez v. Ylst, 951 F.2d 1153, 1157 (9th Cir. 199By;itt v. Smi Valley United Sch.
Dist., 708 F.2d 452, 454 (9th Cir. 1983).

Pursuant to Local Special Rule 2-2, the Plaimtitist immediately filewritten notification with
the court of any change of address. The natiden must include proof of service upon each oppo

party of the party’s attorneyailure to comply with this Rule may result in dismissal of the action.

See LSR 2-2.
IT 1S SO ORDERED.
DATED this 25th day of April, 2014.
(AM FERENBACH
UNITEDSTATESMAGISTRATE JUDGE

s5ing




