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Attorneys for Defendant Circle K Stores, Inc.

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEVADA

CHARLES GRAHL, individually and on
behalf of all others similarly situated,

Plaintiff,
VS.
CIRCLE K STORES, INC., a foreign
corporation; DOES I through V, inclusive; and
ROE corporations | through V, inclusive,

Defendants.

Pursuant to Local Rule (“LR”) IA 6-1, LR IA 6-2, LR 7-1, and 26-4, Plaintiff @¢&=Grahl

(“Plaintiff’) and Defendant Circle K Stores, Inc., (“Circle” Kr “Defendant”), by and throug

Case No.: 2:14-cv-305-RFB-(VCF)

STIPULATION AND
ORDER TO EXTEND THE
DISCOVERY DEADLINES IN THE
AMENDED JOINT STIPULATED
DISCOVERY PLAN AND
SCHEDULING ORDER PENDING
SETTLEMENT DISCUSSIONS

(First Request)
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their respective counsel of record, hereby request and stipulateeial ¢lke Phase One discov

deadlines as enumerated in the parties Discovery Plan and Schedwarg(EXCF No. 316) one

hundred and twenty (120) days while the Parties attempt to resavdigpute via private ADR.

The current discovery cut-off date for Phase One was January 10, 2818.Excusable negle
exists as to why this Stipulation was not filed prior to the etipmaof the discovery deadline. T

parties finalized the Stipulation and Order on November 17, 2017; howeven dw#erical erro

in defense counsel’s office, the Stipulation was never filed. Defense towaieed this on

January 22, 2018, and immediately contacted Plaintiff's counsel to resolvesiisand get the

Stipulation on file.
This is the parties First Request to extend the deadlines containeel Jurte 15, 201

Amended Joint Discovery Plan and Scheduling O¥der.

To allow adequate time to prepare for and participate in meansgiigment discussions,

the Parties agree and stipulate that the current discovery deadlindsrmbed while they attem
a resolution of this case in its entirety. If the Parties arblerna resolve the case in its entirety
February 1, 2018, the Parties would like additional time to conduct depositions as wefiasg
and respond to written discovery. In an effort to conserve resoamdem the interest of judici
economy, the Parties wish to extend all discovery deadlines and allowafmwly-focused
discovery for use in settlement discussions.

Therefore, this request for an extension of time is based upon the following:

l. THE PARTIES’ PRIOR DISCOVERY PLANS AND SCHEDULING ORDERS

On January 16, 2015, the Parties submitted their initial Proposed DisdBlaryand

Scheduling Order, (“DPSQO”) requesting a special scheduling repigsuant to LR 26-1(d).

1 A brief history of the Parties’ Prior Discovery Plans and Scheduling Ordiexduged in Sectior
| of this Stipulation.
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(ECF No. 229.) The DPSO was signed on January 23, 2015. (ECF No. 230.) Qb, R0Y5,

the parties submitted a Joint Request for Special Scheduling RevesuaRt to LR 26-1(d).

(ECF No. 252.) Specifically, discovery was set to close on November 12, 201&ydrpwhe

Court had yet to rule on Plaintiff's Motion for Certification. (IdTjhe parties agreed that th
could not justify spending time or money on conducting class-wide digcanél the Motion for

Certification was ruled on. (Id.) A hearing on the Joint Requestssheduled for August 2

2015. (ECF No. 253.) The hearing was held, and the parties were otdesatimit a new

proposed scheduling order within one week since the Court had also granted nat
certification at that same hearing. (ECF No. 258.)

On September 2, 2015, the Parties filed a Stipulation and Order to extendor the

parties to submit a joint proposed DPSO. (ECF No. 260.) The PartiesAFiestded DPSO was

filed on September 4, 2015. (ECF No. 262.) The Court issued an Order omiSap28, 2015

(ECF No. 275) that discovery deadlines could not be set in the absenceeittitiggan end of th

opt-in period. (Id.) The Court also agreed that discovery will beedtduyring the opt-in period

except as it relates to any outstanding discovery about which thes@agtesed to meet and con

ey

(2]

onwide

e

fer

regarding any disputes. (Id.) Finally, the Court Ordered HeaPtrties were to file a Propoged

DPSO within 14 days of the entry of an order setting the end of then gariod, including al
deadlines required by LR 24-1(e). (ld.)

On June 14, 2017, the Parties filed an Amended Joint Stipulated Discoeeryaid
Proposed Scheduling Order. (ECF No. 315.) The Court granted the AmendeS8tipailstion
Discovery Plan on June 15, 2017. (ECF No. 316.)

l. DISCOVERY COMPLETED TO DATE

The Parties have exchanged initial disclosures in February, 2@1&intiff submitted the

following Supplemental Disclosures: (1) First Supplemental DisatosarFebruary 18, 2015; (

Second Supplemental Disclosure on August 31, 2015; and (3) Third Supplemental Dismigsure

February 12, 2016. Defendant submitted the following Supplemental Disclosyi@sFirst
Supplemental Disclosure on February 12, 2015; (2) Second Supplemental Desclodtebruar

25, 2015; (3) Third Supplemental Disclosure on March 17, 2015; (4) Fourth Supplemental
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Disclosure on September 17, 2015; (5) Fifth Supplemental Disclosureyo29J12016; (6) Sixth

=

Supplemental Disclosure on December 7, 2016; (7) Seventh Supplemental Disadogure

December 14, 2016; (8) Eighth Supplemental Disclosure on April 12, 2017; (9)
Supplemental Disclosure on April 24, 2017; and (10) Tenth Supplemental Discbosivtay 26,
2017.

Plaintiff served his First set of Requests for Production of DocumedtRavised First Se¢t

of Requests for Production of Documents on February 5, 2015 and February 9, 204iadabsf

Ninth

responded on March 30, 2015 and supplemented its responses on May 18, 2015, May 22, 201

June 4, 2015, June 9, 2015, June 29, 2015, and January 24, 2017.

Defendant served 236 Discovery Questionnaires to Opt-In Plaintiffs on May 20, 120

another 845 Discovery Questionnaires on the remaining Opt-In Plaintiffs on August 17, 2016.

Plaintiff noticed Circle K's 30(b)(6) deposition, and took portions of that daposon
December 7, 2016 and January 19, 2017.
Il. REMAINING DISCOVERY TO BE COMPLETED

The parties are working on identifying a narrow population of PfEntd conduci

discovery on ahead of settlement talks, including depositions and written disc®aintiffs alsg

plan to take Defendants relevant 30(b)(6) deponent depositions to assist in settlement disc

If the parties are unable to resolve the case on or before Felifu20¢8, the parties plan
to conduct the same/similar discovery on a larger portion of the Pheseali€covery Plaintiff

population, including depositions and written discovery it sees fit. Plaingif§o plan onf

continuing with additional 30(b)(6) depositions, individual fact witness deposiasnsgll as an
later-identified written discovery.

ll.  REASONS DISCOVERY CANNOT BE COMPLETED WITHIN THE
ORIGINAL DEADLINE

The parties are attempting to resolve the case via privdtensemt discussions. In the

interest of judicial economy, the Parties believe that narrow iemtédl discovery to prepare f
ADR is appropriate and, should the matter not resolve, be allowedoadtitime to conduct th

remaining discovery.
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IV. REVISED PROPOSED DISCOVERY PLAN

All discovery in this case will be conducted in accordance with duefal Rules of Civil

Procedure and applicable Local Rules of this District Court. Theepgmopose to the Court t
following cut-off dates:
a. Discovery Cut-off Date: The discovery cut-off deadline shall be as follows:
Phase One: The first phase of discovery will focus on a narrow populattbe opt-in
Plaintiffs. The Parties agree that this population should consist of apatey 130 opt-in

Plaintiffs. In order to select this population, the parties havesddreselect ten (10) persons

random from each division. This will equal seventy (70) opt-in Plaintiffs. Pirges then agre¢
that each Party would next select thirty (30) opt-in Plaintiffhie Parties will exchange lists 1o

ensure that there are no duplicate selected opt-in Plaintiffs. ThesPagree that the selectign

process to designate the narrow population of the opt-in Plaintiffs shoulchdalanger than

approximately two weeks from the date of the Court's Order on Desovery Plan and

Scheduling Order.
The Parties also agree that they will conduct up to thirty (30) depwsiof opt-in
Plaintiffs within this group. The selection of these individuals will tplece as follows: afte

receipt of the Discovery Questionnaire Responses, PlaintiffsDafendant’s counsel will eac

select one (1) opt-in from each of the seven (7) divisions for a tofaludken (14) depositions.

Plaintiffs’ and Defendant’s counsel will then each select an additeght (8) opt-in Plaintiffs.

The parties do not intend to place specific limits on this phase of digd@tgside of the numbe

of opt-in Plaintiffs) as it may lead to inefficiencies, e.g. takilgintiffs’ and putative class

members depositions twice, discovery disputes regarding the appropriate sdguewdry, etc.,
this phase would likely include written discovery and depositions of Plaimdf@efendant’s
representatives.

The Parties agree to conduct Phase One Discovery with a disaenif deadline of
Thursday, May 10, 2018, 120 days after the current deadline of January 10, 201Bpon the

close of Phase One Discovery, Defendant will file its Motion for Decetifin.
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Phase Two: The second phase of discovery would occur if the Court denies Bedenda

Motion for Decertification. Phase Two discovery would likely erdaddlitional discovery for use
at trial because the Parties would not have a final list of potenthlwitnesses and these
witnesses may be different than the sample population subject to PhasksCGvery. It would

include a limited amount of additional written discovery and depositions of thdseduals.

L d

Should the Court deny decertification, the Parties propose that timdly @ubmit a subsequer
scheduling order which includes deadlines for the remaining discovery, inchfsdispositive

motions and trialwenty-one (21) daysafter the Court denies the motion(s) for decertification.

b. Motion for Decertification.

Defendant will file its Motion for Decertification ddonday June 25, 2018forty-six days
after the close of Phase One discovery (tHe diiy is a Sunday). Plaintiffs will have thirty (30)
days to respond, up to and includwWgdnesday, July 25, 201&nd Defendant will have twenty-
one (21) days to Reply, up to and includigdnesday, August 15, 2018

C. Interim Status Report.

Should the Court deny Defendant’s Motion for Decertification, theid3apropose tha
they jointly submit an additional proposed scheduling order which includesrdesadtgarding
the interim status report, the completion of discovery, dispositive nsotaord trial twenty-one
(21) days after the Court denies the motion(s) for decertificationnew scheduling order
regarding the close of discovery and other relevant deadlines should &edertfter
decertification has been decided.

d. Dispositive Motions.

Should the Court deny Defendant’s Motion for Decertification, theid3apropose tha
they jointly submit an additional proposed scheduling order which includesraesadegarding
the interim status report, the completion of discovery, dispositive nsptaord trial twenty-one
(21) days after the Court denies the motion(s) for decertificationnew scheduling order
regarding the close of discovery and other relevant deadlines should éedertfter

decertification has been decided.
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e. Disclosure of Expert Witnesses.
The expert disclosure deadline shallN\tenday, March 12, 2018 sixty-one (60) days (the
60" day is a Sunday) prior to the discovery cut-off date of May 10, 201®Hase On¢

A4

Discovery in accordance with LR 26-1(e)(3). Rebuttal expert diséssshall be made hy

Wednesday, April 11, 2018 thirty (30) days after the initial disclosure of experts deadhne

accordance with LR 26-1(e)(3). The Parties shall have until the discoueoff date of Phase

One Discovery to take the depositions of the experts. Expert discovérpemdonducted in

accordance with applicable Federal Rules of Civil Procedure and Rutas of this District

Court, specifically, Fed. R. Civ. P. 26(a)(2) and 26(b)(4), and Local Rules 26-1(e)(3).
f. Pre-Trial Order.

—+

Should the Court deny Defendant’s Motion for Decertification, theid®apgropose thg
they jointly submit an additional proposed scheduling order which includes deadlinesng tize
interim status report, the completion of discovery, dispositive motionstriahdwenty-one (21

days after the Court denies the motion(s) for decertification. A new saigedutier regarding th

(4%

close of discovery and other relevant deadlines should be enterededétification has begn

decided.

g. F.R.C.P. 26(a)(3) Disclosures The Parties agree to include their disclosuires

required by F.R.C.P. 26(a)(3) and any objections thereto in the joint pretrial order.

h. Motions in Limine/Daubert Motions: Pursuant to LR 16-3(b), any motions|in
limine, including Daubert type motions, shall be filed and servetytf®0) days prior to trial
unless the District Judge issues an order with a different deadlinbriefing schedule.
Oppositions shall be filed and served and the motion submitted for decision fo{ldgetays

thereafter. Reply briefs will only be allowed with leave of court.

2 The deadline to disclose experts was November 10, 2017. The parties Wis@igsion as tp
whether they were agreeable to staying or extending discoverythardfore, did not file thig
Stipulation ahead of the November 10, 2017 expert disclosure deadline. Tleyabdhat the)
were willing to stipulate to all new dates, inclusive of the exgisdlosure deadline, if they wefe
unable to resolve the case. Therefore, in accordance with LR Bé-Ratties represent that their
failure to act was the result of excusable neglect.
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I. Extensions or Modifications of the Discovery Plan and Schedulin@rder: In
accordance with LR 26-4, any motion or stipulation to extend a deadlirierth in this discover)
plan and scheduling order shall be received by the Court no latetvibaty-one (21) days befo
the expiration of the subject deadline.

Should the Parties need additional time in excess of this init@hsixin for reasons relat
to settlement discussions, they reserve the right to request additional time froouthe C

Therefore, the Parties jointly request that this Court granteljisest and extend discovd
as indicated in this Stipulation.

IT IS SO STIPULATED.
DATED: this 23 day of January, 2018. DATED: thisatay of January, 2018.

LAW OFFICES OFSTEVEN J. PARSONS

/s/ Andrew L. Rempfer /s/ Dana B. Salmonson

Ogletree, Deakins, Nash, Smoak & Stewart, P.Q.
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Andrew L. Rempfer, Esq.

Joseph N. Mott, Esq.

Scott E. Lundy, Esq.

10091 Park Run Dr Ste 200

Las Vegas, NV 89145-8688

Attorneys for Plaintiff Charles Grahl,
individually and on behalf of all others
similarly situated

Anthony L. Martin, Esq.

Dana B. Salmonson, Esqg.

3800 Howard Hughes Parkway, Suite 1500
Las Vegas, Nevada 89169

Attorneys for Defendant Circle K Stores, Inc.

ORDER

IT IS HERBY ORDERED that the Parties’ Stipulation and Order to extend discovery

one hundred and twenty (120)GRANTED.
IT IS FURTHER ORDERED that, the Parties will provide a Status Report to the Cq

on or before February 14, 2018 alerting the Court as to whether this matter hds settle

IT 1S SO ORDERED.

UNITED -STATES MAGISTRATE JUDGE
1-24-2018

Dated

urt




