Las Vegas Sands C&rp. v. First Cagayan Leisure & Resort Corp. et al
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Michael J. McCue (NV Bar No. 6055)
MMcCue@LRRLaw.com

Jonathan W. Fountain (NV Bar No. 10351)
JFountain@LRRLaw.com

LEWIS ROCA ROTHGERBER LLP

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

Tel: (702) 949-8200

Fax: (702) 949-8398

Attorneys for Plaintiff
Las Vegas Sands Corp.

UNITED STATES D

Doc. 9

ISTRICT COURT

DISTRICT OF NEVADA

LAS VEGAS SANDS CORP., a Nevada
corporation,

Raintiff,
V.

FIRST CAGAYAN LEISURE & RESORT
CORPORATION, a foreign corporation, WAN
YICHEN, an individua] QING WAN LENG, an
individual, and UNKNOWN REGISTRANTS
OF WWW.358.COM, WWW.359.COM,
WWW.JS2255.COM, WWW.JS2299.COM,
WWW.JS33333.COM, JS55555.COM,
WWW.JINSHA.COM, WWW.1133JS.COM,
WWW.1166JS.COM, WWW.1177JS.COM,
WWW.1188JS.COM, and WWW.1199JS.CQO

Defendants.

UPON CONSIDERATION of the motion filed by Plaiiff Las Vegas Sands Corp. far

Case No.

TEMPORARY RESTRAINING

ORDER, ORDER FOR ALTERNATIVE
SERVICE, AND ORDER SETTING
HEARING AND BRIEFING SCHEDULE
ON PLAINTIFF'S MOTION FOR
PRELIMINARY INJUNCTION

N

M,

anex parte temporary restraining ordefigr alternative service,na for a preliminary injunction

the supporting memorandum of points and

autiesritthe supporting declarations of Rob

Rubenstein and Jonathan W. Fountain, the reicotfiis case, and father good cause shown;

THE COURT HEREBY FINDS THAT :

1.

and associated goodwill if the Defendants

are teatporarily enjoined and restrained frg
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Las Vegas Sands Corp. will suffer irreparable injury to its valuable trademmarks

m

com
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transferring the following domain names to otld®main name registrars located outside
Court’s jurisdiction, or from ansferring the registrations fdine following domain names t
other persons or entities located outside @ourt’s jurisdictionwww.358.com, www.359.com

www.2089.com, www.6953.com, www.js2255.com, www.js2299.com, www.js33333.

js55555.com, www.jinsha.com, www.jinshallll.com, www.jinsha2222.¢

www.jinsha3333.com, www.jinsha5555.com, www.jinsha6666.com, www.jinsha7777
www.1133js.com, www.1166js.com, www.1177js.com, www.1188js.com, www.1199;js.
www.11111js.com, www.22222js.com, www.33333js.com, www.66666]S.4
www.88888js.com, and www.99999js.com (together the “Domain Names”);

2. Las Vegas Sands Corp. is likely to succeed on the merits of its Lanha
claims for trademark infringement and false deation of origin, brought pursuant to 15 U.S
88 1114(a) and 1125(a)(1)(A), respectively, and oclésn for copyrighinfringement, brought
pursuantto 17 U.S.C. 8§ 104,seq.;

3. The balance of hardships tips insL¥egas Sands Corp.’s favor becaus
temporary restraining order would merelyag@ the Domain Names on hold and lock pend
trial, and the failure to issue a temporary resing order would cause kavegas Sands Corp. {
suffer additional irreparable jury and incur additional expse if the Domain Names a
transferred to other registrandsiring the pendency of this taan, requiring Las Vegas Sang
Corp. to file additional lawsuit(s) in other jurisdictions;

4. The issuance of a temporary restrainingeotis in the publiénterest because
would protect consumers against deception anmtfusion arising from the use of Las Veg
Sands Corp.’s federally registereddemarks, by persons otheathLas Vegas Sands Corp.; a

5. Defendants will suffer minimal damage, if any damage at all, by the issuang
temporary restraining order; accordingly, amwal bond in the amount of $100 is reasong
security.

THEREFORE, IT IS HEREBY ORDERED THAT , pending a full trial on the merits:

1. eNom, Inc. (*eNom”) and GoDaddy.com, Inc. (the domain name registrarg

VeriSign, Inc. (the.com registry) shall immedilgt remove or disable the domain name sel
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(“DNS”) information for the Domain Nameshall place the Domain Names on hold and Ig
and deposit them into the registry of the Court; and

2. The Defendants and their respectiveceifs, agents, servants, employees, an

all other persons acting in concert or papation with Defendants are hereby temporari

restrained and enjoined from: (a) using 8®NDS mark, the Sunburskesign, Jinsha, or an
confusingly similar variations #reof, alone or in combinatiownith any other letters, wordg
letter string, phrases or designs in conueelncluding, without limitation, on any website,
any domain name, in any social network user name, in any hidden website text, or in any
metatag; and (b) engaging in false or misleadidgertising or commercial activities likely f{
deceive consumers into believing that any Defahds the Plaintiff orthat any Defendant’
services are associated or affiliated with, catee to, or approved sponsored by the Plaintiff.

IT ISHEREBY FURTHER ORDERED THAT:

1. Upon the issuance tis order, Las Vegas Sands Corp. shall deposit $100
the Clerk of the Court as security fihis temporary restraining order;

2. Plaintiff may serve subpoenas uponoel\ Inc. and Whois Privacy Protectic
Service, Inc., for the purpose of identifying the presently unknown registrants @
www.358.com and www.359.com domain names;

3. Plaintiff may serve th&ummons, Complaint, and all other papers upon

ck,

d/or

y

,1
in

webs

O

with

n

f the

the

presently unknown registrants of the www.3%8xcand www.359.com domain names by email

to the registrant email address currently listed in the WHOIS database for each domain (¢
email address provided by each such registiameNom, Inc. and/or Whois Privacy Protecti
Service, Inc. in connection withdhregistration of the domain names;

4. Plaintiff may serve subpoenas upBoDaddy.com, Inc. and DomainsByProx

Dr to t

on

Y

LLC, for the purpose of identifying the pesgly unknown registrants of the www.js2255.cam,

www.js2299.com, www.js33333.com, js55555.com, www.jinsha.com, www.1133js|
www.1166js.com, www.1177js.com, www.1188jsccand www.1199js.com domain names;
5. Plaintiff may serve th&ummons, Complaint, and all other papers upon

presently unknown registrants of thevw.js2255.com, www.js2299.com, www.js33333.c0O
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js55555.com, www.jinsha.com, www.1183jom, www.1166js.com, www.1177js.cof
www.1188js.com, and www.1199js.com domain narbgsmail to the registrant email addrg
currently listed in the WHOIS database for eacimdim or to the email address provided by e
such registrant to GoDaddy and/or DomainsBylyr LLC in connection withthe registration of
the domain names;

6. Plaintiff may serve #& Summons, Complaint, dnall other papers upo
Defendants First Cagayan, Yichen, and Leng byileimdahe email addigses they provided t
GoDaddy.com, Inc. and/or eNom, Inc. in cortigat with the registratin of their respective
domain names;

7. The parties shall appear for hegriand oral argument on Las Vegas Sa

Corp.’s motion for preliminary junction on April 4 _, 2014, 11:00am.  m|

Courtroorr GA_ , at the Lloyd D. George Fetl&aurthouse, 333 South Las Vegas Bouleva
Las Vegas, Nevada;
8. The Defendants shall eafitt and serve their brie opposing Las Vegas San

Corp.’s motion for preliminary injunain, if any, no latethan March 27 , 2014; and

9. Las Vegas Sands Corp. shall file and setw reply brief in support of its motion

for preliminary injunction no later the APril 2 , 2014,

ENTERED: March 21, 2014 at 11:00 a.m.

WA O Malac
UNITED STATES DISTRICT JUDGE
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