Dube v. Hogan et al Do¢. 24

1
) UNITED STATESDISTRICT COURT
3 DISTRICT OF NEVADA
* %%

4
5 THOMAS DUBE,
6 Plaintiff, Case No. 2:14-cv—00495-JAD-VCF

VS.
7 ORDER

WESTERN UNITED INSURANCE COMPANY,
8 |letal.,
9 Defendant.
10

Before the court is the Plaintiff's Ex Parte Motion to Extend Time to Serve Defendant, Jennife

11
1 Hogan with the Second Amended Complaint (#I3fendants did not file an opposition. For the
13 reasons stated below, Plaintiffimotion is denied as moot.
14 BACK GROUND
15 On March 19, 2014, Plaintiff Thomas Dube sshDefendant Jennifer Hogan with a Summor)s

16 ||and Amended Complaint. On March 20, 2014, Plaifitétl a Second Amended Complaint. Aside frgm

17 ||the name of the insurance compdeing changed to the company’s proper name, nothing else in the

18 || Second Amended Complaint differs from the Awled Complaint. On April 2, 2014, the matter was

19
removed to federal court.

20
DISCUSSION

21
Under Federal Rule of Civil Procedure 5(a)(2)p service is requiton a party who is in

22
default for failing to appear. But a pleading that ess&new claim for reliedigainst such a party must
23

be served on that party under Rdl& Nevada Rule of Civil Procedai5(a) similarly states, “No servic

11

24

- need be made on parties in default for failure taeeappxcept that pleadingsserting new or additiona
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claims for relief against them shall be served upon them in the manner provided for service of sy
in Rule 4.”

Here, Plaintiff filed a Secomdimended Complaint solely for the purpose of amending the n4
of the insurance company to its proper name.Hlaetiff's Second Amende@omplaint did not assert
any new or additional claims for relief against Defendant Jennifer Hogan. The court finds that D¢
Hogan does not need to be served with$econd Amended Complaint “under Rulé @ “in the
manner provided for service of a summons under Rufe 4.”

ACCORDINGLY, and for good cause shown,

IT IS ORDERED that the Plaintiff's Motion tBxtend Time to Serve Jennifer Hogan with
Second Amended Complaint (#19)DENIED as moot.

IT IS FURTHER ORDERED that deifer Hogan is in default for failing to answer the Amen
Complaint. Plaintiff's counsel i®rdered to deliver this ordevith a copy of the Second Amend
Complaint to Jennifer Hogan by September 12, 2014. Cbiméarther ordered to file a certificate
service and provide the court with DefentlBlogan’s address by September 12, 2014.

The court clerk is directed tmail copies of this order arttie Second Amended Complaint
Jennifer Hogan at 450 St. Rt. 64, Tusayan, AZ 86023.

IT IS FURTHER ORDERED that any responsipkeading by JennifeHogan must filed by
September 26, 2014.
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IT IS FURTHER ORDERED that Plaintiff antlVestern Insurance must file a stipula
dismissal or a discovery planéscheduling order by October 10, 2014.
IT 1S SO ORDERED.

DATED this 2nd day of September, 2014.

CAM FERENBACH
UNITEDSTATESMAGISTRATE JUDGE

ed



