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l. PURPOSE

The purpose of this Protective Order is to preserve the confidentiality of, and to
competitive or commercial misuse of, information and documents that may be prod
discovery in this action by ¢éhParties or third parties.
. DEFINITIONS

A. Designated Material

The term “Designated Material” shallean any Discovery Matal designated by

Producing Party as either “CONFIDENTIANFORMATION” or “HIGHLY CONFIDENTIAL

INFORMATION - ATTORNEYS’ EYES ONLY” inaccordance with Paragraphs IV.A to 1V.

below. All Designated Material and any infortoa or material copiear derived therefron
and all copies, excerpts, andnsumaries thereof, as well asstenony and oral conversatid
which reveal that information, shall be trehtas, and hereinafter referred to as, Desig

Material.

B. Confidential Information and Highly Co nfidential Information -Attorneys’
Eyes Only

1. “CONFIDENTIAL INFORMATION” comprises or contains informatig
that the Producing Party claims in good faith donstitute or relate tsensitive busines

financial, or commercial information that ot publicly available and provides a commer

advantage to its possessor ane thsclosure of which to persongher than those set forth|i

Section VI.A below would create a substantial risk of serious harm that could not be avd
less restrictive means.
2. “HIGHLY CONFIDENTIAL IN FORMATION - ATTORNEYS’

EYES ONLY” comprises or contains informatiorattthe Producing Party claims in good fait
highly confidential or sensitive, including, buttdonited to, technical information, pricing a
revenue information and othgensitive financial data.

C. Discovery Material

The term “Discovery Material” shall meamy Document materialtem, testimony, @

thing filed with or presentetb the Court or produced, sedieexchanged, or generated du
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the discovery process, including, for example, itk answers to intesgatories; responses

requests for admissions; responses to requestsdduction; subpoenas; dachtions; affidavitg;

letters; emails; and deposition testimony or transcripts; and all copies, extracts, sur
compilations, designations, and portions thereof. All Discovery Material and any informg
material copied or derived therefrom, and alpies, excerpts, and summaries thereof, as w|
testimony and oral conversationghich reveal that information, shall be treated as,
hereinafter referred tas, Discovery Material.

D. Producing Party

The term “Producing Party” shall mean aRgrty to this Lawsuibr any third-party
including its counsel, retainedkgerts, directors, officers, gioyees, or agents, who produ
any Discovery Material durindiscovery for this Lawsuit.

E. Receiving Party

The term “Receiving Party” shall mean anyrti?do this Lawsuit, including its couns
retained experts, directors, officers, employees, or agents, who receives any Discovery N
1. RESTRICTION ON DISCLOSURE AN D USE OF DESIGNATED MATERIAL

A. Scope

This Order shall encompass all Discoverytdfial produced in this Lawsuit except t
this Order shall not encompass information tlagtis in the possession of or otherwise know

the Receiving Party or the public before the d#Htés transmission to the Receiving Party,
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(b)

lawfully comes into the possession of thecBiving Party by means other than by productign by

Producing Party, or (c) lawfully comes into thessession of or otherwise becomes known t

public after the date of its transmission te fReceiving Party, provided that such informat

does not become publicly known bgyaact or omission of the Receig Party that would be
violation of this Order.

B. Purpose

This Stipulation applies to all Designatéthterial produced, exchanged or otheny

disclosed by a Producing Party in connectiathwhis Litigation. This Stipulation shadlpply

Db the

on

n

vise

Page 3 of 21



© 00 ~N oo o B~ w N P

PHONE (702)873-4100 » FAX (702) 873-9966
N T T o o =
N~ o o~ W N kB O

McDONALD . CARANO - WILSON LLP
|
(o]

2300 WEST SAHARA AVENUE, SUITE 1200 « LAS VEGAS, NEVADA 89102

N DN DN N N DN N N N P
o N o o B~ wWw N =, O ©

regardless of whether such infotmea was produced or disclosedgsrto or after entry of th
Stipulation.

C. Confidentiality

Designated Material and the informatiaterived from suchDesignated Materig
(excluding information which is derived lawfullydim an independent source) shall not be g
shown, made available, discussed, or otherwisghaanicated or disclosed in any manner, e
directly or indirectly,to any person not authoed to receive the inforation under the terms
this Order.

D. Maintenance of Designated Material

Designated Material shall be maintainedtbg Receiving Party a location and und
circumstances reasonably designed to ensure l@rop with this Order. The Receiving Pa
shall protect the confidentiality of Designated Matieusing procedures @ are no less stringe
than the measures used to protect the ReceRamtjes’ own Designated Material or sim
confidential material.

E. Restrictions on Designated Materials

The restrictions on the use of Designatdaterial established by this Order

applicable to the Receiving PartA Producing Party is free to dehatever it desires with its

own Designated Material.
F. Discovery from Third-Parties

Information sought or obtained from a persmt a Party to this basuit (“third party”)
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shall be treated as Designated Material if esged by the third-party. Any such information

designated as “CONFIDENTIAL INFORMTION” or “HIGHLY CONFIDENTIAL
INFORMATION - ATTORNEYS’' EYES ONLY” pursant to Paragraphs IV.A to IV.D by
third-party will be accorded the same protection as the Parties’ Designated Material, an(
subject to the same proceduessthose governing disslore of the Parties’ Designated Mate
pursuant to this Order. Either Party may seeth@lenge designations laythird-party under th

provisions of Paragraph V.B after providing at teas (10) business days’ written notice to
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third-party and agreeing that itlisnot object to the third-partypgpearing in this Lawsuit for tf
limited purpose of seeking to peFse its requested designation.

G. Unintentional Disclosure of Designated Material

If Designated Material, oany portion thereof, is disclosed by the Receiving P
through inadvertence or otherwise, to any per®r Party not authorized to receive s
Designated Material under this Protective Ordben the Receiving Party shall use its
efforts to retrieve immediately all copies otthuDesignated Material, and to bind such persq
the terms of this Order. In such event, trec&ving Party shall also (a) promptly inform s
person of all the provisions of this Order;da(b) identify such person immediately to
Producing Party.
V. PROCEDURE FOR MARKING DESIGNATED MATERIAL

Any Producing Party may mark Desigraitdlaterial as either “CONFIDENTIA
INFORMATION” or “HIGHLY CONFIDENTIAL INFORMATION - ATTORNEYS’ EYES
ONLY” in accordance with this Order. The bundef establishing that Designated Materig
either “CONFIDENTIAL INFORMATION” or “HIGHLY CONFIDENTIAL INFORMATION
- ATTORNEYS' EYES ONLY” as defined heire shall be on theProducing Party. Th
designation of Designated Material asther “CONFIDENTIAL INFORMATION” or
“HIGHLY CONFIDENTIAL INFORMATION - ATTORNEYS' EYES ONLY” shall be
deemed effective unless and until the Court gaegherwise or the Producing Party withdr
the designation. Designated material mhestmarked in the following manner:

A. In the case of documents or any otteergible thing produced, designation s
be made by placing the legend “CAOBRENTIAL INFORMATION” or “HIGHLY
CONFIDENTIAL INFORMATION - ATTORNEYS' EYES ONLY” on each page of t
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document or on the cover or in a prominent placany other tangible thing prior to production

of the document or tangibleitly along with a designatiore.g., bates number prefix, of t
identity of the Producing Party.

B. In producing original files and records for inspection, no marking need be

by the Producing Party in advance of the infipac For the purposes dhe inspection, all
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documents produced shall be considered as marked “HIGHLY CONFIDEN
INFORMATION - ATTORNEYS' EYES ONLY.” Threreafter, upon seleonh of specifieq
documents for copying by the Receiving Party, the Producing Party shall mark as
“CONFIDENTIAL INFORMATION” or “HIGHLY CONFIDENTIAL INFORMATION -
ATTORNEYS’ EYES ONLY,” as applicable, theopies of such documents as may cof
either CONFIDENTIAL INFORMATION orHIGHLY CONFIDENTIAL INFORMATION -
ATTORNEYS’' EYES ONLY, as defined in Paragtes 11.B.1 and 11.B.2 at the time the cof
are produced to the Receiving Baihere will be no waiver atonfidentiality by the inspectic
of CONFIDENTIAL INFORMATION or HIGHLY CONFIDENTIAL INFORMATION -
ATTORNEYS’ EYES ONLY information before it isopied and marked pursuant to this Org

C. In the case of testimony provided dwgia deposition, transcripts or portig
thereof shall be designated by the Producing Ratiyer (i) on the record during the deposit
in which case the pages of the transcriphtaming Designated Mataili shall be marke
“CONFIDENTIAL INFORMATION” or “HIGHLY CONFIDENTIAL INFORMATION -
ATTORNEYS’ EYES ONLY,” as pplicable, by the reporter, #se Producing Party may dire
or (i) by captioned, wtten notice to the reporter and all couriferecord, given within ten (1
business days after the reporter sends writtercaddi the witness or theitness’s counsel th

the transcript is available foeview, in which case all courlseeceiving such notice shall

responsible for marking the cagsi of the designated transcript portion thereof in thej

possession or control as directedthe Producing Party or wite® Pending expiration of the {
(10) business day period or the receipt soich written notice from the Producing P3
(whichever comes first), all Parties and, if kggable, any third-party wnesses or attorney
shall treat the deposition transcript and th#orimation contained them as if it had bee
designated HIGHLY CONFIDENTIAL INFORMATON - ATTORNEYS’ EYES ONLY. If ng
such written notice is provided within the t€t0) business day periothe designation(s) ma
during the deposition shall stand. If such wnttetice is provided, the designation(s) provi

in such notice shall be effective upon receipthiy Receiving Party. No person shall attend
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designated portions of such depositions unlgegsh person is an authorized recipient

Designated Material undereherms of this Order.
D. In the event that a deposition is attethamly by persons authorized to recq
Designated Material, counsel mayr faurposes of efficiency, state on the record that the §
transcript for that day is to be treated as DeseghMaterial until such timas there is a writte
request to specifically identify the portionsf the transcript that are CONFIDENTIA
INFORMATION or HIGHLY CONFIDENTIAL INFORMATION - ATTORNEYS' EYES
ONLY. In the event of such request, the Partgigieg to maintain the éatment of any portig
of the transcript as CONFIDENTIALINFORMATION or HIGHLY CONFIDENTIAL
INFORMATION - ATTORNEYS’ EYES ONLY shh specify, by page and line numbers,
designated portions within ten (l@)siness days of the written request.
V. CONTESTING THE DESIGNATION

A. No Party to this Lawsuit shall be obdiggd to challenge ¢éhpropriety of an
designation by any Producing Party, and a failuréaso shall not constitute a waiver or in
way preclude a subsequent deagie in this or any other @an to the propriety of sud
designation.

B. Any Party may contest a claim of confidentiality. Any Party objecting tq
designation of any Discovery Material ather CONFIDENTIAL INFORMATION or HIGHLY
CONFIDENTIAL INFORMATION - ATTORNEYS’ EYESONLY must giveoutside counsg
of record for the Producing Party written notwfeits reasons for the objection. The Produ
Party will then have ten (10) business days aéeeipt of this notice to change the designg
or respond in writing why the designation is appropriate.

Failing resolution after service of the writtantice of its reasons for the objection,
Party objecting may seek an Order changingeanoving the designation. The Producing B
asserting confidentiality has the burden bbwing that the designation is appropriate.
information designated as either ONFIDENTIAL INFORMATION or HIGHLY
CONFIDENTIAL INFORMATION - ATTORNEYS’ EYES ONLY shall remain as such
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ten (10) business days after receipt of thdteminotice of the objectinBarty’s reasons for tf
objection; (i) until the matter is resolved Wyourt order; or (iii) until agreement of t
Producing Party.
VI. DISCLOSURE OF DESIGNATED MATERIALS

A. Unless otherwise directed by the Courtaothorized in writing by the Produci
Party, Discovery Material designated @G®NFIDENTIAL INFORMATION under this Ordg

may be disclosed by the Receivingtiyanly to the following persons:

ne

=

1. outside counsel of record for the Receiving Party, including support staff
(law clerks, paralegals, secretaries, andadéstaff) assisting with this Lawsuit;

2. up to three (3) persons who are officatsectors, in-house attorneys,| or
employees of the Receiving Party, and their supgiaft (law clerks, paralegals, secretaries,|and
clerical staff) assisting with this Lawsustibject to the provisionsf Paragraph VI1.B;

3. Judges, Magistrate Judges, law cledss] clerical persormah of the Count
before which this Lawsuit is pending, includiagy appellate Courtna the jury, if any;

4. court reporters and other persons imeal in recording or transcribing
hearings, trial testimony, or depasit testimony in this Lawsuit;

5. consultants, with the exception of trand jury consultants, or experts and

their staff who are expressly retad or sought to be retained by an attorney described i
paragraph 1 to provide assistancehis Lawsuit, with disclosure only to the extent necesss
perform such work and subjectttee provisions of Paragraph VII.A,

6. any person who authored and/or iieed the particular CONFIDENTIA
INFORMATION sought to be discked to that person, or any wess testifying in a depositi
or hearing when the examining attorney has a dgaitidl basis to believe the witness is the au
and/or received the particul@ONFIDENTIAL INFORMATION soughtto be disclosed to th
witness; any witness testifying in a dep@si or hearing may bshown CONFIDENTIAL
INFORMATION of a Producing Party provided thtte witness is: (ap current employe
attorney, director, officer, or agent of the Producing Party, or a corporate designes

Producing Party under Rule 30(b)(6) of the FedBuwalkes of Civil Procedure; or (b) a fornj
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employee, attorney, director, officer, or ageftthe Producing Party if, at the time of
witness’ employment, the CONFIDENTIAL INFRMATION was in existence and the witn
had access to such CONFIDENTIAL INFORMATION;

7. litigation support vendors t@&ned by outside counsel for such function
photocopying, scanning, stenaghy, videography, imaging, opreparation of graphig
demonstratives, and audio andiodeo productions or other leibits for deposition, trial, ¢

other court proceedings in this Lawsuit, butyotb the extent necessary for the partic

litigation support services being rendered anacdcordance with the vdor’'s ordinary operating

procedure;

8. mock jurors and/or trial or jurgonsultants engaged by the Partie
preparation for trial, provided that (i) no Bawill use any mock juror who is employed by
affiliated with or who knows any person employey or affiliated with either Party to th
Lawsuit; (i) mock jurors will not be allowed teetain any tangible materials that contair
disclose any Designated Material; and (iii) mqukors first agree in writing to maintain t
confidentiality of any materials and information provided to them in connection with b
mock juror; and

9. persons who have been retained dyParty to provide translation
interpretation from onanguage to another.

10. persons agreed to by the parties or permitted by the Court. Nothing
Order is intended to preclude Receiving Party from applying the Court for approval
disclosure of Confidential Information to an gloyee of the Receiving Party or to preclude
Producing Party from oppivg such application.

B. Unless otherwise directed by the Courtaothorized in writing by the Produci
Party, Discovery Material designated &HGHLY CONFIDENTIAL INFORMATION -
ATTORNEYS’' EYES ONLY may bedisclosed by the Receivingarty only to the followin
persons:

1. outside counsel of record for tReceiving Party, including support staf

(law clerks, paralegals, secretaries, andadéstaff) assisting with this Lawsuit;

the
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2. Judges, Magistrate Judges, law cledes] clerical persormah of the Cour
before which this Lawsuit is pending, includiagy appellate Courtna the jury, if any;
3. court reporters and other persons imeal in recording or transcribif

hearings, trial testimony, or depasit testimony in this Lawsuit;

4, consultants, with the exception of treand jury consultants, or experts and

their staff who are expressly retained or sougghtoe retained by aattorney described
subparagraph 1 to provide assistance in this Lawwsith disclosure onlyo the extent necessa
to perform such work and subjectttee provisions of Paragraph VII.A;

5. any person who authored and/oeceived the particular HIGHL
CONFIDENTIAL INFORMATION - ATTORNEYS’ EYES ONLY iriormation sought to
disclosed to that person, or anitness testifying ira deposition or hearing when the examip
attorney has a good faith basis to believe the wstithe author and/@weceived the particul
HIGHLY CONFIDENTIAL INFORMATION - ATTORNEYS' EYES ONLY informatiof
sought to be disclosed to that witness; any e@gntestifying in a deposition or hearing may
shown HIGHLY CONFIDENTIAL INFORMATION - ATTORNEYS' EYES ONLY
information of a Producing Party provided that thitness is: (a) a current employee, attor|
director, officer, or agent of tHeroducing Party, or a corporadesignee of the Producing P3
under Rule 30(b)(6) of the FedeRilles of Civil Procedure; or Jla former employee, attorng
director, officer, or agent of éhProducing Party if, ahe time of the witness’ employment,
HIGHLY CONFIDENTIAL INFORMATION - ATTORNEYS’ EYES ONLY information wg
in existence and the witness had accessithh HIGHLY CONFIDENIAL INFORMATION -
ATTORNEYS’ EYES ONLY information;

6. litigation support vendors t@&ned by outside counsel for such function
photocopying, scanning, stenaghy, videography, imaging, opreparation of graphig
demonstratives, and audio andiodeo productions or other leibits for deposition, trial, ¢

other court proceedings in this Lawsuit, butyotd the extent necessary for the partic

litigation support services being rendered anacdcordance with the vdor’'s ordinary operating

procedure;
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7. mock jurors and/or trial or jurgonsultants engaged by the Partie
preparation for trial, provided that (i) no Bamvill use any mock juror who is employed
affiliated with or who knows any person employey or affiliated with either Party to th
Lawsuit; (i) mock jurors will not be allowed teetain any tangible materials that contair
disclose any Designated Material; and (iii) mqukors first agree in writing to maintain t
confidentiality of any materials and information provided to them in connection with b
mock juror;

8. persons who have been retained dyParty to provide translation
interpretation from one language to another; and

9. persons agreed to by the parties or permitted by the Court. Nothing

Order is intended to preclude Receiving Party from applying the Court for approval

disclosure of Highly Confidential Information tan employee of the Receiving Party or

preclude the Producingarty from opposing such application.
VIl.  CONDITIONS ON ACCESS TO DESIGNATED MATERIAL

A. Consultants and Experts

A consultant or expert, excluding trial oryuconsultants, may only be shown Design
Material pursuant to Paragraphs VI.A.5 or VI.Bo&he extent necessary to provide assistan
this Lawsuit, provided that:

1. any such consultant or expert, excludingl or jury consultants, is not
employee, director, officer, agenattorney, or otherepresentative of a Receiving Pé
including any of its divisions, subsidiaries, oriledftes), is not an employee, director, offig
agent, attorney, or other representative ofractlibusiness competitor of any Party, and ig
currently advising a direct business competitor of any Party on matters relating to the
matter of this Lawsuit; and

2. prior to the disclosure of any Desiged Material to the consultant

expert, the consultant or expsfall execute the Confideniigl Undertaking in Exhibit A.
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B. Authorized Persons Of The Receiving Party

The authorized individuals pursuant to PaapdrVI.A.2 will be set fah in Exhibit B tg
this Order, as may be amended from timetitme. Each such individual will execute the
Confidentiality Undertaking in Ehibit A, a copy of which will beprovided to the other Pafty
prior to the designated person being permittereviewing any Designated Material.

The Parties recognize thattharized individuals pursuand Paragraph VI.A.2 may be
identified after entry othis Order. The Parties also recagnthat the responsibilities of the
authorized individuals pursuant to ParagrafifA.2 may change duringhe litigation, and that
replacement of a previously designatedividual under this section by a substitute may
therefore become appropriate. Any Party desiring to add an authamgigadiual pursuant tp
Paragraph VI.A.2 or to make a replacementsath individual shall give written notige,
including a copy of the Confidéality Undertaking in ExhibitA signed by the replacement, a
description of job responsibilities and CV, to atther Parties, and thelstitute shall be deemgd
approved unless another Party objects to suichtian or substitution within five (5) busingss
days of such notice.

If the Producing Party neeélgther information regardinthe newly identied individua
or substitute individual to make a decision awkether to object to #t person, such Party may
request further information within five (5) business days after receipt of the written notice ant
signed Confidentiality Undertaking Exhibit A. The Producing Partshall then be entitled fo
object to such disclosure to the newly identifiedividual or substitutendividual within five (5
business days after receipt of the requestedtiadal information, or receipt of a refusal|to
provide such information.

No disclosure of Designated Materialathbe made to the proposed individual| or
substitute individual until the time for semg objections has passed, or, in the event that a
written objection is timely served, until the tinas the Court has made a ruling thereon,| and

then, only in accordance with such ruling.
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VIll. COURT PROCEDURES

A. Procedures For Filing Papers With Designated Material

Designated Material may beciaded with, or referred to ipapers filed with the Cou
where this case is now pendingim@any other court in accordance with Local Rule 10-5(b).

B. Redacted Filings Of PaperdVith Designated Material

Redacted versions of papers with Desigtdtaterial filed under s#¢ may be filed witf
the Court in accordance with normal proceduned made publicly available provided that:

1. All Designated Material set forth inehpapers is deleted or obscured
all Designated Material is removed as exhibits; and
2. Redacted versions of the papese clearly marked “Public Versi

Confidential Material Redacted.” Redacted versiohthe papers also must clearly identify &
place where information or exhibits have been deleted.

C. Use At Trial

This Order is not intended to govern the oséesignated Material at the trial of t
Lawsuit. Procedures governing the use of Designated Material at trial, if necessary,
established by separate order, parg to application by one or m&of the Parties to the Cou
or sua sponte pursuant to the Court’s owprocedures, and may beldressed at the pre-tr
conference.
IX. PROCEDURE FOR DISCLOSURES TO OTHER PERSONS

At the written request of the Receiving®athe Producing Party may agree in writin
allow the Receiving Party to disclose to a $jped third party any of the Producing Part
Designated Material identified in the written request.
X. UNINTENTIONAL FAILURE TO DESIGNATE

If any Producing Party discovers that it haadvertently failed to designate and m
any Discovery Material as eithetCONFIDENTIAL INFORMATION or HIGHLY
CONFIDENTIAL INFORMATION - ATTORNEYS’ EYES ONLY, the Producing Party m
subsequently inform the Receiving Party of tdemfidential nature ofhe disclosed Designat

Material, and the Receiving Party shall treat the disclosed Discovery Material ag

=

and

DN

ach

Nis
will b
It,

al

y to

V'S

ark

ay

eithe

Page 13 of 21



© 00 ~N oo o B~ w N P

PHONE (702)873-4100 » FAX (702) 873-9966
N T T o o =
N~ o o~ W N kB O

McDONALD . CARANO - WILSON LLP
|
(o]

2300 WEST SAHARA AVENUE, SUITE 1200 « LAS VEGAS, NEVADA 89102

N DN DN N N DN N N N P
o N o o B~ wWw N =, O ©

CONFIDENTIAL INFORMATION or HIGHLY CONFIDENTIAL INFORMATION -
ATTORNEYS’' EYES ONLY upon receipt of wten notice from the Producing Party, to
extent the Receiving Party has not disclosed tiscovery Material. Disclosure of su
Discovery Material to persons not authorizedrégeive that material prior to receipt of
confidentiality designation sifi not be deemed a vation of this Order.

However, in the event the material has béstributed in a manner inconsistent with
categorical designation, the Receiving Party wkktéhe steps necessary to conform distrib
to the categorical designatiarg., by retrieving all copies of the Discovery Material, or note

extracts thereof, in the possessbf the persons naiuthorized under thi®rder to possess su

the
ch

the

the
ition
s or

ch

Discovery Material and advising the persorwtioom disclosure was made that the Producing

Party has designated the material as confideatia that such material must be treate

provided in the Order unless otherwise agregthe Parties or ordered by the Court.

XI. UNINTENTIONAL DISCLOSURE OF ATTORNEY-CLIENT
COMMUNICATIONS OR WO RKPRODUCT MATERIAL

If a Producing Party through ideertence produces or providéiscovery that it believe

in good faith is subject to a claim of attorndiewt privilege or work-product immunity, su
action shall not constitute a waiver of tlatorney-client privilege and/or work prod
immunity. The inadvertent disclosure of anyivpeged or immune documents shall not
deemed a waiver of that privilege or imnitynas to any other documents, testimony
evidence.

The Producing Party may give written noticeghlie Receiving Party that the documer
subject to a claim of attorney-client privilege work product immunity and request that
document be returned to theoBucing Party. Unless the Producingti?alaims that the enti
document is subject to a claim of attorndemt privilege or work product immunity, t
Producing Party shall, togetherth its written notice, produca copy of the document with t
claimed privileged material redacted.

Within three (3) business yi& of receiving written note and a copy of the docum

with claimed privileged material redacted, tReceiving Party shall return to the Produgi
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Party all copies of such document and shall returdestroy all excerpts thereof. The Produging
Party shall be obligated to keep in a sealed epeetw similar sealed container, all inadvertently
produced discovery returned by the Receiving Party that it believes is subject to a ¢laim ¢
attorney-client privilege or work-product immunitintil the end of thid.awsuit, including all
appeals. Return of the document by the RewgiParty shall not constitute an admission or
concession, or permit any infei that the returned documentirs fact, properly subject to| a
claim of attorney-client privilege or work produatmunity, nor shall iforeclose the Receiving
Party from moving for an orderahsuch document has been improperly designated as subject tc
a claim of attorney-client privilege or work product immunity or should be produced for reason:
other than a waiver caused nigrgy the inadvertent production.

The Receiving Party shall be entitled to @nepa record for its own use containing|the
date, the author, address(es), and topic ef dbcument and other such information as is
reasonably necessary to identify the documentdasdribe its nature tthe Court in any motign
to compel production of the document. Such aneé@d the identity and nature of a document
may not be used for any purposes other thapaing a motion to compel production of that
document in this Lawsuit. After the retuwf the document(s), the Receiving Party may
challenge the Producing Party’sich(s) of privilege or work4mduct by making a motion to the
Court. Unless previously waived, the inadvettesclosure of any privileged or immune
documents shall not be deemed a waiver @it tprivilege or immunity as to any other
documents, testimony, or evidence.
Xll.  RESERVATION OF RIGHTS AND MISCELLANEOUS PROVISIONS

A. Redactions

Documents and things containifONFIDENTIAL INFORMATION or HIGHLY
CONFIDENTIAL INFORMATION ATTORNEYS' EYES ONLY may be redacted if the
Producing Party reasonably believes in goodhfahat the redacted information is (i)
competitively sensitive and (ii) neither relevant to the subject matter of this litigatign nor

reasonably calculated to lead to the discovairyadmissible evidence. Each such redaction,
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regardless of size, shall be clearly labeleded&ted - Non-ResponsiVelhis shall not bs
construed as a waiver of any party’s righsézk disclosure sedacted information.

A Party may object to any redaction bésen non-responsiveness by giving out
counsel of record for the Prodng Party written notice of itseasons for the objection. T
Parties shall thereafter meet aomhfer in good faith to resolvihe dispute. If the Parties &
unable to resolve the dispute their own, the objecting Party may move the Court for an (

changing or removing the redaction. The ProdgdpParty has the burden of showing that

117

side
he
Are
Drder

the

redaction is appropriate. The redacted information shall remain redacted until the matter

resolved by the Court or agreemenh the Parties. If any Prodng Party discovers that it h
inadvertently failed to redact nonresponsive matavhich it believes ingood faith is both (
competitively sensitive and (ii) neither relevant to the subject matter of this litigatid
reasonably calculated to lead to the discowdrgdmissible evidence, the Producing Party
give written notice to the Receiving Party that the document requires redaction and req
the Receiving Party return the document to the Producing Party.

Unless the Producing Party claims tha¢ thntire document is subject to redac
pursuant to the above, the Producing Party sloglether with its writtemotice, produce a coj
of the document with the claimed non-responsnegerial redacted. Within three (3) busin
days of receiving written notice and a copy tbeé document with the applicable mate
redacted, the Receiving Party shall return toRfeucing Party all copies of such document|
shall return or destroy all excesphereof, except that, in the event the Receiving Party dis
the basis for the redaction, outside counsel ferRleceiving Party may retain one (1) arch
copy of the document in unredacted form pagda ruling from the Cotiron the issue. Su
archival copy of a document may not be usedafty purposes other than preparing a motid
compel production of that document in this Lawsuit.

Return of the document by the Receiving Yatall not constitute an admission
concession, or permit any inference, that therreed document is, in fact, properly deemed
responsive, nor shall it foreclose the Receivipgrty from moving for an order that sy

document has been improperly redacted.
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B. Release From or Modification of This Order
This Order is entered without prejudice te tiight of any Party to apply to the Cour

any time for additional protection, or to release, iresoor modify the restrictions of this Ord

[ at

er,

to determine whether a particular person shaériéled to receive any particular informatior) or

to seek relief from inadvertedisclosure of privileged or wk-product information. This Ord

does not preclude all of the Pasti® this Order from entering inmy stipulation (in writing @

on the record) constituting a modificationtbis Order subject tthe Court’s review.

C. Admissibility

Nothing herein shall be construed to affeciany way the evidentiary admissibility
any document, testimony, or other matter at any proceeding related to this matter.

D. Non-Party Request/Subpoena obesignated Material

er

-

of

If a Receiving Party receives a subpoenatber compulsory process from a nonparty to

this Order seeking production other disclosure of a Prodag Party’s Designated Materi

that Receiving Party shall give written notice dotside counsel of record for the Produg¢

Party within ten (10) business days after receipthe subpoena or other compulsory pro

al,

ng

Cess

identifying the specific Designated Materialught and enclosing a copy of the subpoena or

other compulsory process. If the Producing yamely seeks a protective order, the Recei

ving

Party to whom the subpoena or other compulpoogess was issued or served shall not prgduce

the Designated Material requested prior to recei@r@ourt order or coest of the Producing

Party. In the event that Designat®aterial is produced to the n@aity, such material shall
treated as Designated Material pursuant to this Order.

E. Counsel’s Right to Provide Advice

Nothing in this Order shall bar or othereisestrict any counsdilerein from rendering

be

advice to the counsel’'s Party-client with respgctthis Lawsuit, and in the course thergof,

relying upon an examination of Designated Material, provided, however, that in renderi
advice and in otherwise communicating with thetyRalient, the counsel shall not disclose
Designated Material, nor the searof any Designated Material, to anyone not authoriz

receive such Designated Material puast to the terms of this Order.
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F. Privileged and Irrelevant Materials

Nothing in this Order shall be construedraquiring disclosure of privileged materia
materials subject to protection under the worddpict doctrine, or matexis which are otherwis
beyond the scope of permissible discovery.

G. Notice

Transmission by overnight coer, facsimile or electronienail is acceptable for &
notification purposes.
Xll.  FINAL DISPOSITION

Upon termination, settlement or final judgrher this Lawsuit including exhaustion
all appeals, unless otherwiseregd in writing, the originaland all copiesof Designate
Material shall be either destroyed or turnedrawethe Producing Party, or to their respeq

outside counsel, within sixty (6@plendar days. However, retaingmlinsel of reaa may retaif

=

S,

5

ll

of
)
tive

N

pleadings, written discovery and discovery respensttorney and consultant work product,

correspondence, and deposition and trial tnaptsc and exhibits for archival purpos
Notwithstanding the above requirem& outside counsel of reco(d shall not be required

delete their e-mails at the consion of this litigation, but (ii) skl be required to continue

treat any such work product or e-mails that aonbr refer to DesignateMaterials as require

by this Order. The parties may stipulate tortiaification of this Paragraph. The provision
this Order insofar as it restricts the disclosemmmunication of, and usé Designated Materi
produced hereunder shall continue to be mgdifter the conclusioof this Lawsuit.
XIV. TERMINATION

The termination of this Lawsuit shall not an@&tically terminate the effectiveness of
Order and persons subject to this Order shalbdaend by the confidentiality obligations of t
Order until the Producing Party agrees otherwiserting or this Court (or any other court

competent jurisdiction) orders otherwise.

es.
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Pursuant to Federal Rule of Civil Proced@feand the above sti@tlon of the Partie
and it appearing that discoverythre above-entitled Lawsuit is liketp involve the disclosure
confidential informationand good cause appearing,

DATED this 17" day of December, 2014.

McDONALD CARANO WILSON LLP GORDON SILVER

By: /¢/ Kristen T. Gallagher By: /s/_Douglas A. Robinson
Kristen T. Gallagher, Esq. (NSBN 9561) Michael N. Feder, Esq.
Amanda C. Yen, Esq. (NSBN 9726) 3960 Howard Hughes Parkway; Bloor
2300 West Sahara Avenue, Suite 1200 Las Vegas, NV 89169
Las Vegas, Nevada 89102 Telephone: (702) 796-5555
Telephone: (702) 873-4100 Facsimile: (702) 369-2666
Facsimile: (702) 873-9966 mfeder@gordonsilver.com
kgallagher@mcdonaldcarano.com
ayen@mcdonaldcarano.com Douglas A. Robinson, Esq.

HARNESS, DICKEY & PIERCE, PLC

Michael R. Dzwonczyk, Esq 7700 Bonhomme, Suite 400
Brian K. Shelton, Esq. St. Louis, MO 63105
Azadeh S. Kokabi, Esq. Telephone: (314) 446-7683
SUGHRUE MION, PLLC Facsimile: (314) 726-7501
2100 Pennsylvania Avenue, NW drobinson@hdp.com
Washington, DC 20037-3213 (admittedpro hac vice)
Telephone: (202) 293-7060
Facsimile: (202) 293-7860 Attorneys for Defendant

mdzwonczyk@sughrue.com
bshelton@sughrue.com
akokabi@sughrue.com
(admittedpro hac vice)

Attorneys for Plaintiffs MT. DERM GmbH
and Nouveau Cosmetique USA, Inc.

IT IS SO ORDERED:

UNVTED STATES ISTRATE JUDGE

Dated: December 18, 2014

323699
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

MT. DERM GmbH and
NOUVEAU COSMETIQUE USA, Inc.,

e Plaintiffs, Case No.: 2:14-cv-00533-RFB-GWF

CONNECT, Inc. (d/b/a NPM USA)

Defendant.

EXHIBIT A
CONFIDENTIALITY UNDERTAKING

I, , hereby acknowledge th4

read and understand the provisions of the aghcBtipulation and @er for Protection
Confidential Information (“Protective Ordergntered by the Court in the above-captig
matter with respect tthe non-disclosure of CONFIDENAL — ATTORNEYS’ EYES ONLY
information and/or documents (the “ConfidentMhterial”’), and | agege to abide by and

bound by its terms. | will not reméthe Confidential Material tanyone, except as allowed

the Protective Order. | will maintain all Confidential Material, including copies, notes, o

it | ha

f

ned

De

by

other

transcriptions made therefrom, a secure manner to prevent unauthorized access to it. No later

than sixty (60) days after the conclusion of thacsion, | will destroy oreturn the Confidenti:
Material to the counsel who provided me witle Bonfidential Material. | hereby submit to

jurisdiction of the United States District Coudor the District of Ngada for the purpose

enforcing the Protective Order, and this Acktedgement, by contempiroceedings or oth
appropriate judiial remedies.

Executed on By:

i

the

of
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

MT. DERM GmbH and
NOUVEAU COSMETIQUE USA, Inc.,

e Plaintiffs, Case No.: 2:14-cv-00533-RFB-GWF

CONNECT, Inc. (d/b/a NPM USA)

Defendant.

EXHIBIT B
DESIGNATED INDIVIDUALS

For Plaintiffs MT. DERM GmbH and NOUVEAU COSMETIQUE USA, Inc.
Paragraph VI.A.2 designation:
1. JoerrKluge

For Defendant Connect, Inc.:
Paragraph VI.A.2 designation:
1. Nir Eliyahu
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