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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % %

THORA D. DONOVAN, Case No. 2:14-cv-00790-RCJ-PAL
Plaintiff, SCHEDULING ORDER
V.

CAROLYN W. COLVIN, Acting Commissionel
of Social Security

Defendant.

This case involves judicial review of adnstrative action by the Commissioner of Soci
Security, denying Plaintiff's claim for Social eity benefits under Tlies Il and XVI of the
Social Security Act. Plaintiff filed an Afipation to Proceed In Forma Pauperis (Dkt. #1) ¢
May 20, 2014. On May 28, 2014, the court screahedComplaint (Dkt. #3) pursuant to 2{
U.S.C. 8 1915 and directed servicgee Screening Order (Dkt. #2). The Commissioner filed
Answer (Dkt. #11) on July 28, 2014, along with a cextiftcopy of the administrative record. N
additional motions or plelngs have been filed.

The court recognizes that many of thesesdmve a number of factors in common:

1. Such cases rarely, if ever, require anyeedings in the nature of a trial. Instea|
these cases are usually resolved by crossemmtio reverse or remand and to affirm th
Commissioner’s decision.

2. Sometimes the plaintiff submits new mediagborts to the court in support of §
request for remand at such a late date m phoceedings as to cause an unnecessary
undesirable delay in the renderiofya decision by the court.

3. The transcript of the evidence adduced at the administrative hearing frequ

contains the words “inaudible” or *“illegiblein some places, and the administrative recq
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sometimes contains documents which are illegifileese parts of the adnistrative record may

or may not relate to the question of whetlliee Commissioner’s decision is supported |
substantial evidence.

THEREFORE, IT ISORDERED:

1. Defendant shall file an electroniowtesy copy of the administrative recorg

under seal, in CM/ECF no later th&wugust 12, 2014. The courtesy copy shall be filed in

searchable PDF format with each exhibit lidkseparately and Optical Character Recogniti
performed.
2. In the event Plaintiff intends to requasremand of this case on the basis of ng

medical evidence, Plaintiff shall file a motida remand in this court based on new medig
evidence no later thafllugust 29, 2014, with a copy of the eviden@dtached to the motion, ang
shall serve a copy of the moti@nd medical evidence on the iténl States Attorney for the
District of Nevada, 333 Las Vegas Bouledv&outh, Suite 5000, Las Vegas, Nevada, 89101.
3. In the event Plaintiff serves a naoti for remand on the basis of new medic
evidence on Defendant, Defendant shall have 8atitember 29, 2014, to file either a notice of
voluntary remand of the case or points andhauties in opposition to Plaintiff’'s motion.

Plaintiff may file a reply to th®efendant’s oppositn no later tha®ctober 14, 2014.

4. If Plaintiff seeks remand for considépn of new medical evidence, the motion

shall include a statement of reasons why the new evidence was not incorporated into thej

at an earlier stage. Under 42 U.S.C. 8§ 405&ghand for consideration okew evidence will not

be granted unless the evidence is new and ragtand there is a showing of good cause for

failure to incorporate the evidence irtkee record at aearlier stage.

5. In the event Plaintiff does not file a iom to remand on the basis of new medic
evidence, Plaintiff shall file a motion for reversal and/or remand no lateAthgunst 29, 2014.

6. Whenever Plaintiff files a motion rfaeversal and/or remand, which include
issues based on the administrative rdc®laintiff's motion shall include:
111
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(@) A specification of each and every condition or ailment, or combina
thereof, that allegedly rendePaintiff disabled and is aligdly supportethy evidence in
the administrative record.

(b) A complete summary of all medicavidence in theacord that supports
Plaintiff's claim of disability due to eactondition or ailment specified in subparagrap
5(a) above, with precise references to the applicable portions of the record.
summary shall not include medical evidenceelated to the conditions or ailments upg
which Plaintiff's claim(s) of disability are ad. It shall be sufficient compliance wit
this subparagraph if Plaintiff stipulatesaththe Administrative Law Judge fairly ang
accurately summarized the medicaidence in the administrative record.

(c) A complete summary of all other evidence adduced at the administr
hearing that supports Plaintiff's claim ofsdbility due to eacltondition or ailment
specified in subparagraph 5(doae, with precise refences to the appkble portions of
the record. It shall be sufficient compliancahathis subparagraph if Plaintiff stipulate
that the Administrative Law Judge fairly and accurately summarized the me
evidence in the administrative record.

(d) With respect to each condition or ailment specified in subparagraph
above, a complete but concise statement ashjothe record does not contain substant
evidence to support Defendantsnclusion that Plaintiff is)ot disabled by each such
condition or ailment, ocombination thereof.

7. If Defendant has not filed a noticewafiuntary remand, and the issues in questi
relate to the administrative rady Defendant shall file a cross-motion to affirm no later th
September 29, 2014, which will be considered an oppositito Plaintiff's motion. This motion
shall include:

(@) With respect to each disabling cdimh or ailment spatied by Plaintiff,
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a complete summary of all medical evidence in the record that Defendant contend

constitutes substantial evidanto support the administratidetermination that Plaintiff

is not disabled due to suawondition, ailment, or combinan thereof. This summary
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this Order, respectively, shall also contain appiate points and authtes dealing with the
specific legal issues involved in this case, ratthem principles of law applicable to Socig

Security cases in general.

supplied by Defendant in response to subparagréfajsand 6(b) of thi©rder, unless within
twenty days after being servedtivDefendant’s cross-motion téfiem, Plaintiff files and serves

a document setting forth:

shall not include medical evidence upon whichmitis claim(s) of disability are based.
It shall be sufficient compliamcwith this subparagraph if Bendant stipulates that the
Administrative Law Judge fairly and acctely summarized the medical evidenc
contained in the record.

(b) With respect to each disabling cdimah or ailment spatied by Plaintiff,
a complete summary of all testimony adduaethe administrative hearing, including th

Administrative Law Judge’s findings, ifng, concerning the credllty of witnesses,

which Defendant contends constitutes sulisdhevidence to support the administrativie

determination that Plaintiff is not disabled due to such condition or ailment
combination thereof. It shall be suffeit compliance with iB subparagraph if
Defendant stipulates that the Administrativaw Judge fairly and accurately summarize
the testimony adduced agtlhdministrative hearing.

(©) A statement as to whether there are any inaccuracies in the sumn
filed by Plaintiff in response tparagraphs 5(b) and 5(c) tfis Order. If Defendant
believes Plaintiff's summaries are inaccuratefeddant shall set forth what additions @
correction are required (with appropriate refees to the record) in order to make tH

summaries accurate.

(d) The lay definitions of all medicalrtas contained in the record necessary

to be understood in order to determine \mketDefendant’s decision is supported K
substantial evidence.

8. The motions filed by Plaintiff and Defeant pursuant to paragraphs 5 and 6

9. Plaintiff shall be deemed to have acceded to the accuracy of the sumn
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(@) In what manner the summaries are inaccurate;
(b) What additions or corrections argu@ed (with appropriate references tp
the record) in order to malkke summaries accurate; and/or

(c) Any definitions of the medical nas that Plaintiff contends are mor

1%

accurate than the definitions supplied by Defendant.
10. The motions filed by both Plaintiffnd Defendant shall also contain the
following:

(@) A statement as to whether the s@ipt of the admirstrative hearing can
be adequately understood despite the faat ithmight contain the words “inaudible” of
“unintelligible” in one or more places,nd specifying each page, if any, in which
testimony relating to the partitar issues of this caseroet be adequately understood.

(b) A specification of each page in thevadistrative record that is partially or

totally illegible, and astatement whether each such illegipbge contains information relevant

to an understanding of any igspresented in this case.

11. Oral argument shall be deemed waived, and the case shall stand submitted| unle

argument is ordered by the court or requestedupntgo Local Rule 7&; by one of the parties

no later tharOctober 28, 2014. Even if one or both of the gees requests oral argument, th

)

final decision as to whether oral argurhes warranted remains with the court.
12. Failure of a party to file a motion or pt8 and authorities gelired by this Order
may result in dismissal of the action or reverslathe decision of the Commissioner of Social

Security as may be appropriate.

Dated this 29th day of July, 2014.

PEGG ZmEN

UNITEDSTATESMAGISTRATE JUDGE




