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8 UNITED STATESDISTRICT COURT

9 DISTRICT OF NEVADA
10 STANLEY RIMER, )
11 Plaintiff, Case No. 2:14-cv-00889-RFB-CWH
12 VS. ORDER
13 STATE OF NEVADA EX REL NEVADA )

DEPARTMENT IF CORRECTIONSst al. g

14 Defendants. )
15 )
16 Before this Court are Plaintiffmotions (docs # 78.# 79,# 80,# 81, # 83,% 85), Defendants’
17 response (docs# 108 # 109 # 110 # 111 # 113 # 115) anc Plaintiff's replies (docs # 118 # 119,
18 # 132, # 136, # 138, # 142).
19 BACKGROUND
20 Plaintiff, proceeding pro sds a prisoner in the custody of the Nevada Department of
21 Corrections and currently incarcerated at tbgdlock Correctional Center. On July 21, 2014, thd
22 Court entered a screening order finding that pifhinad pled sufficient facts to support his Eighth
23 Amendment claim for deliberate indifference te medical needs, and First Amendment claim fo
24 retaliation._Se®oc. # 9. The Court’s screening order also imposed a 90-day stay to allow the parties
25 to participate in mediation. Idsee als®oc. # 12 On December 4, 2014, tB¢ate Attorney General
26 (“AG”) filed a status report indicating that settlemgas not reached and that it intended to proceed
27 with this action._SeBoc. # 17. The Court subsequently issoetkers governing service in the instant
28 case._Se®oc. # 18; Doc. # 60.
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DISCUSSION
1 Motion for U.S. Marshal to Serve Interrogatories (doc. # 78)

Plaintiff movesthe Court to order the U.S. Marshal Service to serve Defendants with Plaintit
requests for interrogatories because Plaintiff is indigent.

Defendant: in respons¢ ask the Couri to dery Plaintiff's request because Plaintiff: (1) fails
to cite any authority in suppor of his reques; (2) is not excused from complying with the genera
service requirement for litigants in federa court ever thougt he is indigent and (3) fails to show
gooc causi why the Court should consider extending Plaintiff's debt li especiall' since Plaintiff
ha: filed numerous unnecessar anc duplicative motions in this cast thar unfairly monoyolize
Defendants and the Court’s resources.

In reply, Plaintiff contend the Couri car choosi to gran his motior ever if it doe¢ not cite
prope authority anc he should be extended a greadebt limit as in the case of a prisoner in state
court.

The Cour agree with Defendants The Couri alsc notes that Plairtiff is operating under the
misconceptio thal this Court will gran ar unsupporte motion The Cour dispes Plaintiff's
misconceptio with this order which denie: Plaintiff's motior for failing to offer a lega anc factual
basis for the request.

2. Motion to Cause Answer to Interrogatories (doc. # 79)

Plaintiff move: the Courito compe Defendant to responi to interrogatorie he servecupon
therr within 30 day: of service Plaintiff also moves the Coud compel Defendants Rainone, Chang,
anc Manley to answe interrogatorie within 3C days of service, and send answers to Plaintiff via
certified mail.

Defendant: in responst ask the Couri to deny Plaintiff’'s motior becaus he fails to cite any
authority in support of his motion. Defendants glemnt out that Federal Rule of Civil Procedure
33(b)(2) clearly states that a party must satseanswers within 30 days of being served with
interrogatories. Defendants further point out #laintiff has failed to sg#e Defendants Chang and
Manley, as evidenced by docs. # 88 and # 100 on the record.
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In reply, Plaintiff contends that Defendant® &deviating” from Federal Rule of Civil
Procedure 33(b)(2), and while Defendants Chandviardey have not yet been served, the remaining
Defendants should comply with Rule 33(b)(2).

This Court notes that Plaintiff has filed timstant motion without citing to proper authority.
This Court also notes that Defemtia Chang and Manley have not beerved in this case and, thus,
are not proper parties for purposes of this litigatidioreover, this Court finds that Plaintiff has filed
the instant motiotprematurel becaus Federe Rule of Civil Procedur 33(b)(2 make: cleal that
Defendanthave 30 daysin whichtoresponito Plaintiff's interrogatories As such, Plaintiff's motion
is denied.

3. Motion for Correspondence with Inmate Witnesses (doc. # 80)

Plaintiff asks the Couri to ordel the Nevadi Departmer of Correction (“NDOC”) to allow
Plaintiff anc hisinmate witnesse to have unobstructe correspondencrelating to this case Plaintiff
alsc asks the Court to direct the prison law libragpsrvisor at Lovelock Correctional Center “to
accepancsenclega mail presente to or from Plaintiff's inmatewitnesses. aswell [..] a<lega mail,
and to allow Plaintiff to make copies at state expense.

Defendants, in response, ask the Court to &égaptiff’s motion as meritless because Plaintiff:
(1) appears to be attempting to circumvent prison administrative regulations governing corresponglence
between inmates; (2) does not assert that he hades amy effort to obtain authorization to correspong
with other inmates through channels available ho &i the prison, to shotliis Court’s intervention
is warranted at this time; (3) fails to providesiiic details regarding the identities of the inmates of
the reasons why he needs to hunobstructe torrespondence with these inmates to adequately
litigate his case; (4) fails to show good cause why his debt limit should be extended by failing to
account for how he has spent the money allottédhto and by failing to explain in detail his future
copy requirements; and (5) has filed numerous, urssacg, and duplicative motions thus far, which
has unfairly monopolized the resources of both Defendants and the Court.

In reply, Plaintiff contends that his requssibuld be granted because his current situation
“invites Defendant[s] to tamper with [his] legadrrespondence,” and he is entitled to his request o

avoid a miscarriage of justice in the instant case.
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This Court agrees with Defendants. It iscalinclear to this Court why Plaintiff's current
situation “invites Defendant[s] tamper with [his] legal corresponaiee,” and why this Court should
grant Plaintiff's request when he fails to provalproper legal and factualda for that request. As
such, Plaintiff’'s motion is denied.

4, Motion Authorizing Photos from Inmate Witnesses (doc. # 81)

Plaintiff ask:the Courtto ordeithe NDOC to take anc provide himwith, digital photographs
of “any requeste medica conditior or denta cordition” of an inmate for the purpose of
“demonstrat[ing continual injury, non-compliant state actors, inadequate medical/dental care
suppor of Plaintiff's allegation thai not all prisoner are bein¢ provided constitutional minimums”
of medical or dental care.

Defendants, in response, ask the Court to deny Plaintiffs motion as meritless becg
(1) Plaintiff fails to provide legal authority in suppof his motion; (2) this case is not a class actior
and so the alleged injuries of other inmatesreda@vant; and (3) the request is highly burdensome i
that it seeks to require NDOC medical personndl atigons state-wide to take photographs of “any
requested” inmate medical or dental conditions.

In reply, Plaintiff contends he has a legal basis for acquiring the requested discovery,
admits the instant case is not a class action. Rfaif#d contends his request is not burdensome, ar
the requested information is relevant.

This Court notes that while Plaintiff claims has a legal basis for the requested discovery, h
fails to cite any relevant authority in support offeiguest. This Court also notes that Plaintiff himself
admits the instant case is not asslaction and so the alleged injuries of other inmates is irrelevant
this litigation. Moreover, this Court notes that wiillintiff declares hisequest is not burdensome,
he fails to provide evidence demonstrating suchcadse no viable basis exists to grant Plaintiff’s
request, this Court denies the instant motion.

5. Motion for Order of Non-Obstruction or Retaliation (doc. # 83)

Plaintiff asks the Court to enter an orgeshibiting NDOC “from non-obstruction of requested

records that reveal or hold information to expose constitutional violations of state actors,

prohibiting retaliatory acts against the Plaintiffdainmate witnesses whoeacalled to testify or
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expose state actors.”

Defendants, in response, argue that Plaintifitgion lacks merit and should be denied becausg
Plaintiff fails to provide a legdlasis, or any justification, for imotion. Defendants also point out
that the inmate grievance system is available to@ate who believes he is subject to retaliation of
obstruction.

In reply, Plaintiff contends that because NDOf@icials “are known to engage in repeated
instances of retaliation as addressed in publisieaorts” such as the Prison Legal News, his request
is justified.

Because Plaintiff fails to provide any faclsmonstrating that Defendants have engaged i

>

retaliatory or obstructionist conduct in this cas®l fails to assert and provide evidence showing h

11

has made an effort to utilize the inmate grievance system before turning to this Court, the Court denies

the instant motion.

6. Motion for Inspector General Investigation (doc. # 85)
Plaintiff asks the Court to order the U.S. Inspector General to conduct an investigation of gtate

records, along with grievances lodged by Nevada prisoners, regarding non-compliance of

constitutional minimums of medical and dental care, as part of discovery in the instant case.
Defendants, in response, argue that Plaintifitgion lacks merit and should be denied becausg

even if Plaintiff's request were within the puew of the offices of the U.S. Inspector General,

Defendants are aware of no legal basis to suppamtiff's request, an@laintiff has provided none

[2)

in his motion. Defendants also argue that thisotsa class action and therefore the alleged injurie
of other inmates is irrelevant to the instant ca3efendants further argueathPlaintiff's request is
extraordinarily burdensome because he seekstigaéisn into “thousands of instances” of alleged
misconduct.

In reply, Plaintiff contends that Defendants’ opposition “must... be viewed as a meang to
obstruct” Plaintiff's efforts to obtain relevant eviden Plaintiff also admits the instant case is not &
class action, but claims his request is relevant to this litigation.

The Court agrees with Defendants, and again fidgable basis to grant Plaintiff's request.

As such, the instant motion is denied.
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7. Sanctions

The Court observes thPlaintiff has excessivel filed meritles: discovery-relate motionsin
the instan case which has unfairly monopolize: the resource of Defendant and this Court. The
Courtwarns Plaintiff thathe will be sanctione if he continue to excessivel file meritless discovery-
related motions on the record.

CONCLUSION AND ORDER

Accordingly,I T ISHEREBY ORDERED that Plaintiff'sMotion for U.S. Marsha to Serve

Interrogatories (doc. # 78) dkenied.

IT ISFURTHER ORDERED that Plaintiff's Motion to Cause Answer to Interrogatories (doc
# 79) isdenied.

IT IS FURTHER ORDERED that Plaintiffs Motion for Correspondence with Inmate
Witnesse (doc. # 80) islenied.

IT IS FURTHER ORDERED that Plaintiff's Motion Authorizinc Photo: from Inmate
Witnesses (doc. # 81) denied.

IT IS FURTHER ORDERED that Plaintiff's Motion for Order of Non-Obstruction or
Retaliation (doc. # 83) idenied.

IT ISFURTHER ORDERED that Plaintiff’'s Motion for Inspctor General Investigation (doc.
# 85) isdenied.

IT ISFURTHER ORDERED that Plaintiff will be subject to sanctions if he continues tg

excessively file meritless discovery-related motions on the record.

DATED: May 18, 2015

C.W. Hoffmg Jr.
United States istrate Judge




