
1 BRUCE C. YOUNG, ESQ.,Bar #5560
LITTLER MENDELSON

2 3960HowardHughesParkway,Suite300
Las Vegas,NV 89169-5937

3 Telephone: 702.862.8800
FaxNo.: 702.862.8811

4 E-mail: byounglittler.com

5 Attorneysfor Defendant
CAMPUS VILLAGE LLC

6

7

8 UNITED STATESDISTRICT COURT

9 DISTRICT OF NEVADA

10

11 JOHNMEGGS,Individually, CaseNo. 2:14-cv-01202-JCM-NJK

12 Plaintiff,
JOINT MOTION FORAPPROVAL OF

13 vs. SETTLEMENTAGREEMENTAND
RELEASEAND FORDISMISSAL WITH

14 CAMPUS VILLAGE LLC, a Nevada PREJUDICE
Limited Liability Company,

15
Defendant.

16

_____________________________________

17 Plaintiff JOHN MEGGS (“Plaintiff’) and DefendantCAMPUS VILLAGE (“Defendant”)

18 (Plaintiff and Defendantshall be referred to collectively as the “Parties”), by their undersigned

19 counsel,jointly move for the entry of an Order approvingthe parties’ SettlementAgreementand

20 Release(attachedas Exhibit 1, hereto), retaining jurisdiction only as necessaryto enforce the

21 SettlementAgreement,andotherwisedismissingthis actionwith prejudice.

22 MEMORANDUM OF POINTSAND AUTHORITIES

23 Plaintiff initiated this suit for injunctive relief and damagesunderTitle III of the Americans

24 with Disabilities Act (“ADA”). See [Dkt. #11. Plaintiff allegedthere were architecturalbarriers

25 existing at Defendant’scommercial property that constitutedviolations of the Americans With

26 DisabilitiesAct andthatunlawfully limited the Plaintiffs accessto thatproperty. Defendantfiled an

27 Answer [Dkt. #10] denying the allegationsof the Plaintiffs Complaint and raising affirmative

28 defensesto Plaintiffs claim.
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1 The partieshavenow reachedan agreementto voluntarily resolveall of the issuesraisedin

2 the litigation as reflected in the attached Settlement Agreement and Release (Exhibit 1).

3 Accordingly, the parties now move for the entry of the attached,proposedOrder (Exhibit 2)

4 approvingthe settlementanddismissingthis actionwith prejudice.

5 Particularlyin litigation arisingunderTitle III of the ADA, thereis a clearpolicy in favor of

6 encouragingand approvingsettlements. Thus, wherejudicial approvalof settlementsis soughtor

7 required, the Court’s approval should be given so long as the settlementis fair, adequateand

8 reasonable,and is not the productof collusion betweenthe parties. Bennettv. Behring Corp., 737

9 F.2d982 (1 1th Cir. 1984).

10 In this case, the Court should approve the parties’ SettlementAgreementand Release.

11 Defendanthasagreedto makenumerousstructuralmodificationsto provide greateraccessibilityfor

12 disabledpatrons,eventhoughdisputingthe allegationsthat the propertywasotherwiseinaccessible

.13 or that suchmodificationsare“readily achievable,”andwith no suchfinding of liability havingbeen

14 made. Moreover,the settlementreachedis the mostefficient and effectivemeansto allow Plaintiff
I

15 andotherssimilarly situatedcontinuedaccessto the property. In addition, the SettlementAgreement

16 provides a simple schemefor addressingany additional or similar issuesthat might arise in the

17 future.

18 The SettlementAgreementand Releaseis also reasonable. The SettlementAgreementand

19 Releasewas reachedafter arms-lengthnegotiationsbetweencounselexperiencedin ADA Title III

20 matters. The SettlementAgreementand Releasealso providesthe greatestdegreeof uniformity in

21 maintainingconsistentsolutionsto accessibilityandmodificationissuesat theproperty. Finally, the

22 SettlementAgreementand Releaseavoidsthe risks inherentin further litigation for both sides,the

23 costsof continuingthe litigation, and the delay in achievingsuchresults. In light of the benefitsto

24 the partiesoffered by the SettlementAgreementand Release,as opposedto the expense,delay and

25 risk entailedin further litigation, it is respectfullysubmittedthe Court shouldapprovethe Settlement

26 AgreementandRelease.

27

28
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IT IS SO ORDERED.

Dated:

UNITED STATESDISTRICT JUDGE

3.

WHEREFORE,the partiesjointly requestthe Court to review their SettlementAgreement

andReleaseandenterthe attachedproposedOrderapprovingthe SettlementAgreementandRelease

andotherwisedismissingthis actionwith prejudice.

Dated: January6, 2015

., P.C.

Dated: January6, 2015

Respectfullysubmitted,

Is! RobertSpretnak,Esq.
ROBERTSPRETNAK,ESQ.
LAW OFFICESOF ROBERTSPRETNAK

Attorneysfor Plaintiff
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UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

JOHN MEGOS,

Plaintiff,

vs. CaseNo.2: I 4-cv-OI 202-JCM-NJK

CAMPUS VILLAGE L.LC,

Defendant.

SETTLEMENTAGREEMENTAND RELEASE

This SettlementAgreementand Release(“Agreement”)1is enteredinto by and between

Plaintiff John Meggs, and Defendant,CampusVillage LLC, on the date last executedbelow

(“Effective Date”).

WHEREAS, CampusVillage is the owner/lessorof the property located at 4440 South

Maryland Parkway and 1220 B. Harmon Road, in Paradise,Nevada 89119 (hereinafter

collectively referredto as “the Premises”),and leasesthe Premisesto severaldifferent tenants

that operateindependentretail businesseson thePremises;and -,

WHEREAS, Plaintiff hassuedCampusVillage and claimed that thereare architectural

banicisexistingat the Premisesthat constituteviolationsof the Americanswith DisabilitiesAct

as amended(“ADA”) and of Nevada Revised Statutes§651.070,and that unlawfiully limit

Plaintiff’s accessto the Premises(“Lawsuit”);

WHEREAS, Campus Village has denied the allegations in the Lawsuit and raised

defensesthereto;and

V
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NOW THEREFORE,the Partieswishing to mutually resolveall mattersin dispute,and

without any admissionof liability or wrongdoing, have agreed to the following terms and

conditions:

A Modificationsto the Premises

CampusVillage agreesto modi1’ the Premisesby addressingeach of the violations

specifically alleged in Paragraph10 of the Complaint and, as to those specific violations,

modi1’ing the Premisesas necessaryto bring thoseelementsinto compliancewith the 2010

ADA Accessibility Standards. Providan’. that if within the one year term of this Settlement

AgreementCampusVillage or the tenantsoccupying the property cease,in whole or in part,

operatingplacesof public accommodationat the Premises,then no SUCh modificationsshall be

required as to those portions of the Premises(hat arc no longer operatingas plaqesof public

accommodation.

Plaintiff shall not assertthat CampusVillage nor anyotherpersonor entity, includingthe

tenants,shall haveany further obligation to make additional or different modifications to the

Premises. All alterations,modifications, and policies required by this Agreementshall be

completedby CampusVillage within one year from the effectivedateof this Agreement. The

Partiesagreethatany delaysin makingthe Modificationsto the Premisescausedby third parties,

Including but not limited to the tenants,constructioncontractors,or city building officials,

inspectors,or permittingdepartments,will not be deemedto rendercomplianceuntimely so long

as CampusVillage makesa good faith effort to effect implementationas soon as reasonably

possiblethereafter.

Upon completion and within the time frame provided herein to complete the

Modifications,CampusVillage shall providePlaintiff, throughhis counsel,written noticeof said

-2-

Ffrmwidc D433743052024 1001
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completion. Upon receiptof suchnotice,Plaintiff shall havesix (6) monthsto makeinspection

of the Premisesto verit’ the Modificationshavebeenproperlycompleted.

B. Release

For and in considerationof the covenantscontainedherein, and in considerationof the

total paymentdescribedin SectionC below. Plaintiff and his successors,assigns,heirs, agents,

attorneys,andany otherpersonclaiming by or throughany of the foregoingpersonsor otherwise

purportingto representPlaintiff; herebyrelease,acquitandforeverdischargeCampusVillage, its

agents,employees..contractors,independentcontractors,consultants,experts,heirs, executors,

officers. successors-in-interest.shareholders. directors, attorneys, insurers, indemnitors,

predecessors,assignees, insurers, franchisors, subsidiaries, affiliates, partners, managers,

members,and/oradministrators,of and from any and all past,present,and future rights,actions,

causesof actions,claims,allegations,demands,damages,costs,expenses,attorneyfees(alleged

or incurred),penalties.liens, and liabilities relating in any way to the Premises.including but not

limited to, thosespecificallyallegedby Plaintiff’ in the Lawsuit.

C. Paymentof CostsandAttorneysFees

CampusVillage shall causeto be paid to Plaintiff’s counsel,Fuller, Puller & Associates,

P.A. andThe Law Officesof RobertP. Spretnukan amountin completesatisfactionof Plaintiff’s

claims for attorneys’ fees, litigation expensesandexpert fees,andcostsincurredin this matterto

date and to be incurred in the future in connectionwith finalizing this Agreement, including

obtainingCourtapprovalof this Agreementand dismissalof the Lawsuit, The amountto bepaid

shall be determinedby agreementof counselfor the Partiesbut if no ngreementis reached,then

the amountwill be determinedby the Court (“SettlementPayment”). The SettlementPayment

shall be paid to Plaintiff’s counsel in the form of a check, payable to “Fuller, Fuller &

FImw,de.130433174.3082034.1001
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Associates,P.A.” and conditioned upon an executed IRS Form W-9 from Fuller, Fuller &

Associates,PA,, being provided to Campus Village prior to payment. Paymentshall be

delivered to Plaintiff’s counsel within ten (JO) businessdays of the date the Court entersan

Order approvingthis SettlementAgreementand dismissingthe Lawsuit, with prejudice. The

SettlementPaymentcompensatesPlaintiff. JohnMeggsfor any and all claims,whethermonetary

and/ornon-monctwy,including all theclaimsreleasedin SectionB above,andany futureclaims

for attorneys’fees,Costs,and/orotherexpenses,whetherknown or unknown,with the exception

ofattorney’sfees,costsor expensesincurredin anyaction to enforcethis Agreement.

D. No Admission

This Agreement,andthe agreementof CampusVii iagc to makethe Modifications, is not

and shall not be construedas an admissionby CampusVillage, its tenantsnor any personor

entity actingon their behalf,of any liability or any act of wrongdoing.

E. Court Approval/Dismissalof Lawsuit

Upon (he executionof this Agreement.the Parties hereby agreeand will requestthe

Court to adopt and approvethe terms of this Agreement,reservejurisdiction to enforce this

Agreement,and to otherwisedismisswith prejudiceall claims which wereor could have been

brought in the LawsuIt. This Agreementshall becomeeffective only when approvedby the

Courtandwhenthe Lawsuit is otherwisedismissedwith prejudice.

F. Successors& Assigns

This Agreementshall be binding upon and inure to the benefit of the parties to this

Agreementandtheir respectivepredecessors.successorsand/orassigns,

DATED:
iI I )

_______________

Jol9Meggs

*4-
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I —

APPROVEDAS TO FORM:

I

DATED:

DATED:.

Firmwide;130433174,3O2O24.lODI

RobertSpràtnak,Esq.
8275 S. EasternAvenue,Suite200
Lus Vegas,NV 89123
Telephone:702.454.4900
Attorneys forPJainiiff

BeeC :,

39 Hughes arkway,Suite300
•

•s,Vej 89.. 5937

A rn rCampusVillage

:1

n
I

By CampusVillage LLC
aNevadalimttcd liabthty company

By AmeticanNevadaCompany,LLC
aNevadahnutedliability company

DATED 1 By

_____________

V PhiLlip N. Ralston
V

VV.

V V

V

its: President

V

•

‘

V

V

By: CampusVillage ManagerCorporation
V

V

- V

V a Nevacbcorporation
V

., A -.

V DATED:
V

V

•

V MichaelA, Saltthan
Its: President
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CampusVillage

DATED:____________ By:___________________

Its:___________________________________

APPROVEDAS TO FORM:

DATED: afza/zoi

RobertSpretna sq.
8275 S. EasternAvenue1Suite200
Las Vegas,NV 89123
Telephone:702.454.4900
Attorneysfor Plaintiff

DATED:_______________

____________________

BruceC. Young, Esq.
Littler Mendelson,P.C.
3960HowardHughesParkway,Suite 300
Las Vegas,NV 89169-5937
(702) 862-8800
Attorneysfor CampusVillage

-5-
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1 BRUCE C. YOU1JG,ESQ.,Bar #5560
LITTLER MENDELSON, P.C.

2 3960HowardHughesParkway,Suite300
Las Vegas,NV 89169-5937

3 Telephone: 702.862.8800
FaxNo.: 702.862.8811

4
Attorneysfor Defendant

5 CAMPUS VILLAGE LLC

6

7
UNITED STATESDISTRICT COURT

8
DISTRICT OF NEVADA

9

10
JOHNMEGGS,Individually, CaseNo. 2:14-cv-01202-JCM-NJK

11
Plaintiff,

12 IPROPOSED]ORDERGRANTING JOINT
vs. MOTION FORAPPROVAL OF

13 SETTLEMENTAGREEMENTAND
CAMPUS VILLAGE LLC, a Nevada RELEASEAND FORDISMISSAL WITH

14 Limited Liability Company, PREJUDICE

15 Defendant.

16
THIS CAUSE having comebeforethe Court uponthe Parties’ Joint Motion for Approval of

17
SettlementAgreementandReleaseand for DismissalWith Prejudice,it is hereby

18
ORDERED,ADJUDGED and DECREEDthat the Joint Motion for Approval of Settlement

19
Agreementand Releaseand for Dismissal With Prejudiceis grantedand the parties’ Settlement

20
Agreementis approved.The Court reservesjurisdiction only asnecessaryto enforcethe termsof the

21
SettlementAgreementandRelease.Otherwise,this action,and eachclaim which wasor could have

22
beenbroughttherein,is dismissedwith prejudice,without an awardof costsor attorney’sfeesto any

23
party by this Court.

24 IT IS SO ORDERED.

25

_________________________________

UNITED STATESDISTRICT JUDGE
26

27 Dated:

28
LITTLER MENDELSON. P.

ATTORNEYS Al lAW

V96D HOWNIA HYAAAR PE,OWEY
Sile 300

L., NV SAl SO-SOOT
702 862 6800
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