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Plaintiffs BELLAGIO, LLC AND MIRAGE RESORTS, INC. and Defendant
BELLAGIO CAR WASH & EXPRESS.UBE and TRI STAR CAR WAH state the following:
1. Plaintiffs have moved the Court for leateefile an amended complaint that mg
accurately identifies the Defendaimghis action. (Doc. No. 17.)

2. The Defendants do not objectttee proposed amendment.

(2]

re

3. Accordingly, Plaintiffs may file the proposed First Amended Complaint attagched

hereto as Exhibit A.
4. Plaintiffs hereby withdraw their motion for leave to file an amended comp
(Doc. No. 17.)
IT IS SO AGREED AND STIPULATED .
Dated: this 13th day of February, 2015.

LEWIS ROCA ROTHGERBER LLP MCCORMICK, BARSTOW, SHEPPARD,
WAYTE & CARRUTH LLP

By: _/s/ Jonathan W. Fountain By: _/s/ Daniel I. Aquino

Michael J. McCue Jared P. Green

Jonathan W. Fountain Daniel I. Aquino

Dale Kotchka-Alanes 8337 West Sunset Road

3993 Howard Hughes Parkway, Suite 600  Suite 350

Las Vegas, Nevada 89169 Las Vegas, NV 89113

Attorneys for Plaintiffs Bellagio, LLC and Attorneys for Defendants Bellagio Car Wash &

Mirage Resorts, Inc. Express Lube and Tri Star Car Wash

IT IS SO ORDERED.

WA C Maliae
GNITE:D STATES DISTRICT JUDGE

March 16, 2015
DATED:

laint.
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Michael J. McCue

Nevada Bar No. 6055
MMcCue@LRRLaw.com
Jonathan W. Fountain

Nevada Bar No. 10351
JFountain@LRRLaw.com
Meng Zhong

Nevada Bar No. 12145
MZhong@LRRLaw.com
LEWIS ROCA ROTHGERBER LLP
3993 Howard Hughes Parkway
Suite 600

Las Vegas, NV 89169-5996
702.949.8200 (tel.)
702.949-8398 (fax)

Attorneys for Plaintiffs

Bellagio LLC and
Mirage Resorts, Incorporated

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
BELLAGIO, LLC, a Nevada limited liability

company; MIRAGE RESORTS,
INCORPORATED, a Nevada corporation,

CASE NO. 2:14-cv-1362-JCM-(PAL)

FIRST AMENDED COMPLAINT
Plaintiffs,

VS.
TRI STAR AUTO SPA INC., a California
corporation, and KISLEVINC., a California
corporation,

Defendants.

For their complaint, Plaintiffs Bellagio, LLGand Mirage Resorts, Incorporated (“MH
(collectively defined below &8ellagio”) allege as follows:

NATURE OF THE ACTION

1. This is an action by Plaintiffs Beligo, LLC, and its parent, MRI, again
Defendants Tri Star Auto Spa Inc. (“Tri Star”)daKislev, Inc. (“Kislev”) (together “Defendants
for trademark dilution and cybersquatting arismg of Defendants’ undliorized and unlawfu

use in commerce of Plaintiffs’ federally registd BELLAGIO trademarks in connection w

-1-
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Defendants’ operation of a car wash Lawndale, California. In this action, Plaintiffs seek

injunctive relief as well as damagettorneys’ fees and costs.

JURISDICTION

2. This Court has original subject-matteriggiction over this action pursuant to

U.S.C. § 1331 and 1338, because Plaintiffs’ clasmse under the federal trademark laws. This

Court has supplemental jurisdiction over Plaintifiste and common lawaims under 28 U.S.C.

8 1367, because those claims are related to claims under this Court's original jurisdiction and fo

part of the same case or controversy udaécle Il of the United States Constitution.

3. This Court has personal jurisdiction o\@efendants. Upon information and beli
the Defendants purposefully, willfully, and/otentionally infringedupon Plaintiffs’ BELLAGIO
trademarks by adopting the world-famous BRIGIO mark with the sgpted B used by th
Bellagio. Upon information and belief, the Defendaadopted this mark with the knowledge t
the Bellagio hotel and casino is located in Nlvand with the knowledge that Plaintiffs wo

likely suffer injury or harm resulting from ¢hinfringement in Nevada. Defendants h

purposefully directed theitortious conduct and actiies at Plaintiffs in Nevada and Plaintiffs’

claims arise out of such conduct and their actividiescted at Plaintiffs ilNevada. The exercis
of personal jurisdiction oveddefendants is reasonable.
4. Venue is proper pursuant to 28 U.S.&.1391(b), because jurisdiction is 1

founded solely on diversitgf citizenship and a substantial paftthe events or omissions givif

rise to Plaintiffs’ claims occurredy a substantial part of propettyat is the subject of this actign,

is situated in this judicial district.
PARTIES
5. Bellagio, LLC is a Nevada limited liability company with its principal placs
business in Las Vegas, Nevad2ellagio owns and operates the Bl resort holeand casino i
Las Vegas, Nevada.
6. Mirage Resorts, Incorporatgdefined above as “MRI”)s a Nevada corporatid
with its principal place of business in Las Veddsyada. MRI is the parent company of Bella

and owns the BELLAGIO Marks éfined below) used by BellagiLLC. (For convenience, MR

-2-
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ard Bellagio,LLC, will be collectively referred toas “Bellago” throughaut the Conplaint.)

7. Upon infomation andoelief, Defendants Tri $ar Auto S Inc. and Kslev, Inc. &
commonly owvned Califgnia corpoations thatcurrently gerate a cawash uder the nae
“Bellagio Ca Wash & Express lube” locatel at 4457 ManhattanBeach B, Lawndaé,
Cdlifornia, 90260. Ddendants als operate a website at <bellagocarwash.om>. Upm
information &d belief, Tr Star is theegistrant othe <bellagocarwash.om> doman name.

ALLEGATI ONS COMMON TO ALL CLAIM S

8. The Bellago is a wortl-famous esort hoteland casino dcated onte Las Vegs
Strip in LasVegas, Neada. The Rllagio featres 3,933guest rooms 100,000 quare feetof
gaming, five pools, the Buntains ofBellagio, aconservatoy and botaital gardenthe Bellagd
Gallery of Fine Art, a lxury shoppng promende, a spa ah salon, Qique du Sddl's O shaow,
world-renowred restaurats, lounges a nightcub, weddirg chapels,convention and meetig
rooms, and dier amenitie.

9. Since opemg in 1998 Bellagio has continuaisly used tk BELLAGIO trademak,
including theBELLAGIO word mak and a m&t comprisedof the wod BELLAGIO againsin
erlarged scrited B (“B BELLAGIO Mark”) (collectively, “BELLAGIO Marks”) in connectia

with a wide \ariety of goals and serves.

B(E’ GIO

B BELLAGIO Mark
10. Bellagio ha receivedvidespreadecognitionand numeras awards.Some of thee
awards inclue:
o AAA Five Diamond Awvard, 2001 2014
e Celebrated Livin g #1 Hotel in theU.S. Reades Choice Ritinum List,2009
« Condé Nas Traveler Magazine Gold List ofthe World'sBest Placeso Stay, 208
o Expedia Insiders Selet Top Desthation Resd, 2009

e Forbes Traveler Magazine World's 400 BestHotels, 208

-3




3993 Howard Hughes Parkway

Suite 600
Las Vegas, NV 89169-5996

‘ LEWIS ROCA
ROTHGERBER

© 00 N o g b~ W N Pk

N N N NN NN NN P P P P P PP PR
W N o S W N P O © 0O N O g >N W N P O

Case 2:14-cv-01362-JCM-PAL Document 20-1 Filed 02/13/15 Page 5 of 12

o Market M etrix Hospitality Index Best Upscke Casino ldtel, 2008

o Mobil Fou-Star MobilTravel Gude Award, D08, 2009

e Travel + Leisure Magazine Top 90 World’sBest Hotels2007 - 200
e Travel + Leisure Magazine 50Q 2010 - 2014

o Travel Weekly - Readrs ChoiceAward 2008

e QantasFrequent FlyerFavorite Hotel, 2009

e Zagat Surnwey Top Oveall, 2008;Most PopulaHotel, 20@

11. Bellagio tes spent nilions of ddlars to adertise andpromote theBELLAGIO
Marks and theassociate@oods and &vices in avariety ofmedia, incluing, print, bboadcast, iad
onthe Internethrough tle web site acessible ak bellagio.om >.

12. Bellagio Fes been feaired in themedia thraighout theUnited State and around
the world, induding in nevspapersmagazines,devision pograms, andanovies, soh as Oceds
Eleven and @ean’s Thireen.

13.  Millions of consumerwisit the Belagio eactlyear.

14. Bellagio ovns severalederal tradmark registations for he BELLAGIO Marks m
the PrincipalRegister of he United Sttes Patenand Traderark Office (*USPTO”) including:

Trademark Registration No. Goods/Servies

6 4,218,228 Mattresses
BELEAG 10

Glass beverge ware; mgs; drinkirg
steins; cupsplates; senng trays not
of preciousmetal; cooke jars; water
bottles sold enpty; insubting sleeve

holders for leverage cas
6:? thermal insuéted contaners for
B(E AMNGIO 4,469,237 beverages; ases; coasternot of

paper and nbbeing tabldinen;
bottle openes, cork screavs; statues
of china, crgtal, eartheware, glass,
porcelain, @ terra cottahair
brushes; haicombs; andhon-metal
piaay banks
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Trademark

Registration No.

Goods/Servies

B@ﬁ%;_} O

3,702,271

Clothing, namely, t-shirs; tank tops;
polo shirts; sveatshirts; gckets;
shorts; sundesses; two-fgce sets
comprised 6 tops and bttoms;
headwear sleepwear. sacks

B@ﬁg}j O

3,466,804

Art galleries;issuing giftcertificates
which may ben be redawed for
goods or serices; provding
facilities for business metings;
providing information inthe field of
shopping via the internet

B@gg}_; O

3,725,616

Retalil store ervices, nanely, retail
apparel and othing stoes; Retail
shops featumg perfumegcologne,
cosmetics, prsonal bodycare
lotions, soap, gels and bdy sprays;
Retail store ervices featiring
handbags, prses, shoeand
accessoriesRetail storeservices
featuriny cornvenience gire items

3,466,805

Conductingand providirg facilities
for special gents featung casino
and gamingcontests and
tournamentsbotanical grdens;
health club grvices; boding of
theatre ticket; special eent
planning; charets; nightlubs;
amusement ecades; bezh and pool
clubs, namsl, providingfitness and
exercise facities featunmg pools ad
bathing and kowering &cilities;
providing information inthe field

of gaming ad entertaiment via the
internet

2,964,700

Photographyservices

2,570,928

_Casino and lete_rtainmeln services
in the naturef live performances
by singers

2,514,690

Hotel, beaut salons andhealth spas
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Trademark

Registration No.

Goods/Servies

O

B(ELAAG 10

3,491,777

Restaurantevices; bamand lounge
services; praviding conwention
facilities; providing banquet and
social function facilitiesfor special
occasions; ceering; provding travel
lodging infomation serices via the
internet; preiding information in tre
fields of dinng, hospitaliy and
exhibitions \ia the interet; travel
agency sernaes, hamelymaking
reservationsand bookingfor
temporary lalging, restarants and
meals

B@g%:}j O

2,924,850

Wedding chpel services

BELLAGIO

2,232,487

Hotels, beauyt salons ad health
spas

BELLAGIO

2,232,486

Casinos andive entertanment
services in tke nature of
performance by singers,
comedians, dncers, ad musical
aroups

BELLAGIO

2.964701

photography services

BELLAGIO

2,915,992

Conventionfacilities andproviding
banquet andsocial functon
facilities for special occaions

BELLAGIO

2.959168

Weddim chael services

BELLAGIO

2,873,850

Real estatenvestment ad real
estate manaement

BELLAGIO

3,725,615

Retail store ervices, nanely, retail
apparel and othing stoes; retail
shops featumg perfumegcologne,
cosmetics, prsonal bodycare
lotions, soap, gels and bdy

sprays; retailstore servies
featuring hadbags, pums, shoes
and accessoes; retail stre services
featuring corvenience gsire items

BELLAGIO

2,313,142

Wearing apprel, namely t-shirts,
tank tops, ctlared golf #irts,
sweaters, jakets, joggimg suits,
sweat shirtssweat pantsshort
pants, swimwear, dresshirts,
skirts, blouss, dress pds, caps,
hats and badannas

BELLAGIO

2,559,405

Cologne, peiume, eau dtoilette,
body lotion,hand creambath and
shower gelsmassage o bath
salts, bath saps, hair sempoo, hair
conditioner
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Trademark Registration No. Goods/Services

BELLAGIO 4218227 Mattresses
Glass beverageware; mugs; drinking
steins; cups; plateserving trays not
of precious metal; cookie jars; watef
bottles sold empty; insulating sleeve
holders for beverage cans; thermal
insulated container®r beverages;
BELLAGIO 4,469,238 vases; coasters not of paper and n
being table linen; bottle openers;
cork screws; statues of china, crystal,
earthenware, glass, porcelain, or
terra cotta; hair brushes; hair
combs and non-metabigay banks
Towels and washcloths; bed linen,

14

[@D]
—

namely, bed sheets, duvet covers,
BELLAGIO 4,422,201 blankets, and pillow
cases

Sporting events; operation of
casinos; conducting and providing
facilities for special events
featuring casino and gaming conte
and tournaments; botanical garden|

health club services; booking of
BELLAGIO 4,058,511 theatre tickets; special event
planning; cabarets; night clubs;
amusement arcades; beach and pq
clubs, namely, providing fitness an
exercise facilities featuring pools at
bathing and showeriaq facilities
Restaurant and bar services; cafes|
cafeterias; snack bars; catering;
providing facilities for exhibitions;
travel agency services, nhamely,
making lodging, restaurant and
meals reservations

N
.
(7]

=5 O <
o

BELLAGIO 4,058,518

15. Plaintiffs’ federal trademé&rregistrations for the BLLAGIO Marks are valid and
subsisting, and have not beenmdaned, cancelled, or revoked.
16. In addition to its federal trademarkgistrations, Bellagio owns Nevada state
trademark registrations and commlaw rights in and to theEB.LAGIO Marks for a variety of
goods and services.
17. Based on the widespread recognitioh the BELLAGIO Marks, Bellagio’q
extensive and widespread use of the BELLAGMarks, and other relevant factors, the
BELLAGIO Marks have become famous withiretmeaning of the Trademark Dilution Revision

Act.
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18. Bellagio avns the exasive right b use the ELLAGIO Marks in theUnited Stags
ard the right b stop othes from usin¢the same « similar maks for everunrelated ses.

The Ddendants’ Infrin ging Conduct

19. Defendantdhave beemsing the EELLAGIO Marks in conmerce to dvertise, ofér
to sell, and dl car wasles under tb businessnamed BEILAGIO CAR WASH & EXPRES
LUBE locatedat 4457 Mahattan Beeh Blvd, Lawndale, Cafornia.

20. Below is acomparisorof Defendats’ exteriorsignage ad the BELLAGIO mark:

BELL -_.-"-. '1 | "H}-
CAR WASH ;
EXPRESS LUBE | & R(E GI1O

§ (310) 970-7566

(Defendard’ Mark) (Plaintiffs’ M ark)

21. Defendantdegan usig the nameBELLAGIO CAR WASH & EXPRESS LUBE
after the BEILAGIO Marks were firg used, regiered and beame famas.

22.  Not only have Defedants adpted a nark that ceies Plaintfs’ famous
BELLAGIO Marks, Defadants has adopted,registered ad used the<bellagio@rwash.com
domain name. This donmain name isregistereda Tri Star Car Wash lgated at 634 Sepulvea
Blvd., Van Nys, Californa.

23. Defendantsuse of tle BELLAGIO Marks & designedto usurp ad wrongfully
trade off of the substantininvestmen and goowill Plaintiffs have devioped in theBELLAGIO
Marks. Spedically, Defendants hop¢o use thdBELLAGIO Marks to wurp and wongfully trade
off of Plaintiffs’ well-known reputatio for high quality and Lixury prodiwcts and sences.

24. The Defedants’ opeation of acar washusing the BELLAGIO mark afer

Plaintiffs’ BELLAGIO Marks have aguired natnwide fane is likely todilute the dstinctiveneass

-8-
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of Plaintiffs’' BELLAGIO Marks.

25. Plaintiffs’ counsel has sent two cease degist letters to Dendant Bellagio Car
Wash & Express Lube demanding that Defendameghately cease and dsisfrom any and rjl
use of the BELLAGIO Marks and provide a itten response to &intiffs’ counsel by
September 17, 2013. Defendant failed spomd to the ceasad desist letters.

26.  Plaintiffs have not auth@@ed, consented to, or otlrdse licensed Defendants [to
make any use whatsoever of Plaintiffs’ BELLAGIO Marks in commerce.

COUNT |
(Trademark Dilution under
the Lanham Act, 15 U.S.C. § 1125(c))

27.  Plaintiffs incorporate the aligations in the preceding paraghs as if fully set forth
herein.

28.  Since 1998, Plaintiffs have engaged édrtensive, continuous, and substantially
exclusive use of their distitige BELLAGIO Marks in commerce such that consumers throughout

the United States have come recognize and associatee tBELLAGIO Marks uniquely with
Plaintiffs.

29.  Accordingly, the BELLAGIO Marks haveecome famous throughout the Unil
States, within the meaning of the Federal Tram&nDilution Act. While not pertinent to th
cause of action, Plaintiffs alswte that the BELLAGIO Marks hawechieved international fam
as well.

30. The Defendants have unlawfully adegtand begun using the BELLAGIO Mar
in commerce without Plaintiffs’ corst, authorization, or license.

31. The Defendants’ unlawful adoption andceus commerce of the BELLAGIO MarK
without Plaintiffs’ consent, authorization, bcense, began after the BELLAGIO Marks becd
famous in the United States.

32. The Defendants’ unauthorized and urfiawadoption and use in commerce o
mark that is identical to oroafusingly similar to Plaintiffs’ ELLAGIO Marks is lkely to dilute
the distinctiveness of Plaintiffs’ BELLAGIO Maskwithin the meaning of the Federal Tradem

Dilution Act.

ed
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33. As a direct and proximate selt of Defendants’ conducElaintiffs have suffered,
and will continue to suffer irrepdske injury and damages in an amotmbe determined at trial.
COUNT I

(Cybersquatting under
the Lanham Act, 15 U.S.C. § 1125(d))

34.  Plaintiffs incorporate the aliations in the preceding paraghs as if fully set fortl

—

herein.

35. The Defendants have registered, afficked in, and/or used the

<www.bellagiocarwash.com> domain.

36. The <www.bellagiocarwash.com> domainame is confusingly similar to

Plaintiffs’ BELLAGIO Marks.
37. The <bellagiocarwash.com> domain nameasfusingly similar to Plaintiffs’ own

website, <bellagio.com>.

38. Plaintiffs’ BELLAGIO Marks were distinctive and/ofamous when Defendants

registered, trafficked in, and/oregsthe <bellagiocarwash.com> domain.

39.  Upon information and belief, the Defendantsédar had a bad faith intent to prj('
from PlaintiffSs BELLAGIO Marks when it rgistered, trafficked in, and/or used
<bellagiocarwash.com> domain.

40. As a direct and proximate selt of Defendants’ conducBlaintiffs have suffered,

t

he

and will continue to suffer, monetary loss andpeeble injury to their business, reputation, and

goodwill.

PRAYER FOR RELIEF

—

WHEREFORE, Plaintiffs pray that the Court emtgudgment in thei favor and agains

Defendants, and that the Court:

A. Enter a preliminary and permanenjuimction, pursuant to 15 U.S.C. § 1116(a),

prohibiting the Defendants and their respectivecef, agents, servants, employees, and/qr
other persons acting in concert participation with them, fra using the BELLAGIO Marks, ar
any confusingly similavariations thereof;

B. Enter a preliminary and permanent injtioc, pursuant to 18.S.C. § 1116(a) and

-10-
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15 U.S.C. § 1125(d)(1)(C), prohibiting the Defenttaand their respective officers, age

using the BELLAGIO Marks, or angonfusingly similar variations #reof, in any Internet doma

name, and requiring any registrar of tli®main name <www.bellagiocarwash.com>

of judgment in Bellagio’s favor or further order tbfe Court, transferring the registration for
domain name to Bellagio;

C. Enter an order awarding Plaintiffs coamgatory, consequential, statutory, an
exemplary damages in an amount to be determined at trial,

E. Enter an order awarding Plaintiffsasonable attorney$ées under the Lanha

Act;

just and equitable.
DATED: this 13th day of February, 2015.
LEWIS ROCA ROTHGERBER LLP

By: /s/ Jonathan W. Fountain

Michael J. McCue

Jonathan W. Fountain

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169-5996

Attorneys for Plaintiffs
Bellagio LLC and
Mirage Resorts, Incorporated

-11-

F. Enter an order awardingaitiffs costs incurred in conogon with this matter; and

nts,

servants, employees, and/or all other personagati concert or participation with them, frgm

n

to

immediately place the domain name on hold aw#,|lprohibiting its transfer, and, upon the entry

the

il/or

m

G. Enter an order awarding Plaintiffs sumther and further relief as the Court deems




