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tgcn"rtqrgtv{"kp"Jgpfgtuqp."Pgxcfc03""T(U"ycu"hqtogf"vq"gpvgt"kpvq"c"ncpf/dcpmkpi"cttcpigogpv

ykvj"fgxgnqrgt"Egpvgz"Jqogu0""Ngpfgtu"ycu"hqtogf"vq"dqttqy"hwpfu"htqo"kpfkxkfwcn"ngpfgtu
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cpf"kortqxg"vjg"rtqrgtv{"hqt"hwvwtg"ucng0""Jqygxgt."fwg"vq"NgpfgtÓu"4227"fggf"qh"vtwuv."vjg

qypgtu"fkf"pqv"oggv"EqnqpkcnÓu"gswkv{"tgswktgogpv"vq"swcnkh{"hqt"vjg"nqcp0""Vq"swcnkh{."vjg

qypgtu"cnngigfn{"ocfg"ugxgtcn"tgrtgugpvcvkqpu"vjcv"vjg{"yqwnf"uwdqtfkpcvg"qt"tgeqpxg{"vjgkt

ugeqpf/rqukvkqp"fggf."rwvvkpi"EqnqpkcnÓu"fggf"qh"vtwuv"hqt"vjg"4229"nqcp"kp"hktuv"rqukvkqp0"

Rwtrqtvgfn{"kp"tgnkcpeg"qp"vjgug"tgrtgugpvcvkqpu."Eqnqpkcn"crrtqxgf"vjg"pgy"nqcp0"

Eqooqpygcnvj."cnngigfn{"tgn{kpi"qp"vjg"ucog"tgrtgugpvcvkqpu."kuuwgf"c"vkvng"rqnke{"ykvj"Eqnqpkcn

cu"vjg"dgpghkekct{."kpuwtkpi"yjcv"ycu"dgnkgxgf"vq"dg"c"hktuv/rqukvkqp"fggf"qh"vtwuv0""Vjg"qypgtu.

jqygxgt."pgxgt"tgeqpxg{gf"vjg"Ngpfgtu"fggf"qh"vtwuv."uq"vjg"4229"Eqnqpkcn"fggf"qh"vtwuv"ycu"pqv

rncegf"kp"hktuv"rqukvkqp0"

Kp"422;."Eqnqpkcn"hkngf"c"uvcvg/eqwtv"cevkqp"cickpuv"Ngpfgtu"cnngikpi"vjcv"kvu"4229"fggf"qh

vtwuv"jcf"rtkqtkv{"qxgt"vjg"qypgtuÓ"4227"fggf04""Uqqp"chvgtyctf."Eqnqpkcn"ycu"rncegf"kp

tgegkxgtujkr"d{"vjg"Hgfgtcn"Fgrqukv"Kpuwtcpeg"Eqtrqtcvkqp"*HFKE+"cpf"Dtcpej"Dcpmkpi"("Vtwuv

Eqorcp{"*DD(V+"rwtejcugf"EqnqpkcnÓu"cuugvu0""DD(V"vjgp"hkngf"cp"cogpfgf"eqornckpv"kp"vjg

uvcvg/eqwtv"cevkqp"cu"EqnqpkcnÓu"uweeguuqt/kp/kpvgtguv."cnngikpi"ukz"ecwugu"qh"cevkqp<"*3+

fgenctcvqt{"tgnkgh"/"eqpvtcevwcn"uwdtqicvkqp="*4+"fgenctcvqt{"tgnkgh1swkgv"vkvng"/"tgrncegogpv="*5+

gswkvcdng1rtqokuuqt{"guvqrrgn="*6+"wplwuv"gptkejogpv="*7+"htcwfwngpv"okutgrtgugpvcvkqp="cpf"*8+

ekxkn"eqpurktce{05"""Kp"4232."chvgt"c"dgpej"vtkcn"qp"vjg"kuuwg."vjg"uvcvg"eqwtv"itcpvgf"lwfiogpv"kp

hcxqt"qh"Ngpfgtu"qp"DD(VÓu"hktuv"hqwt"enckou."jqnfkpi"vjcv"ÐDD(V"hckngf"vq"oggv]_"kvu"dwtfgp"qh

rtqqh"vq"guvcdnkuj"vjcv"vjg"Eqnqpkcn"Dcpm"nqcp."pqvg]._"cpf"fggf"qh"vtwuv"cv"kuuwg"kp"vjku"ecug"ygtg

gxgt"cuukipgf"vq"DD(V0Ñ6""Vjg"uvcvg"eqwtv"cnuq"kpenwfgf"ugxgtcn"Ðhkpfkpiu"qh"hcev.Ñ"kpfkecvkpi

vjcv"vjg"eqwtv"dgnkgxgf"vjcv"pq"htcwfwngpv"okutgrtgugpvcvkqpu"ygtg"ocfg"vq"Eqnqpkcn07""DD(V

4"Vjcv"cevkqp"ycu"eqpuqnkfcvgf"ykvj"c"ugrctcvg"uvcvg/eqwtv"cevkqp"dtqwijv"d{"kpxguvqtu"yjq
nqcpgf"oqpg{"vq"Ngpfgtu0""Seeuvcvg/eqwtv"qtfgt."GEH"Pq0"33"cv"770
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8"BB&T v. Creditor Group."4237"YN"36928;4."cv",40"

9"Lenders v. BB&T, 4235"YN"5579286."cv",5"*Pgx0"Oc{"53."4235+0"

:"Lenders v. BB&T."Pq0"78862"*qtfgt"fgp{kpi"gp"dcpe"tgeqpukfgtcvkqp+"*Pgx0"Hgd0"43."4236+0"

;"Dcpmtwrve{/eqwtv"qtfgt."GEH"Pq0"3"cv"60"

32"BB&T v. Creditor Group"4237"YN"36928;4"*F0"Pgx0"Oct0"52."4237+0"
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qh"hcev"hqt"engct"gttqt037""C"hcev"hkpfkpi"ku"qpn{"engctn{"gttqpgqwu"Ðkh"kv"ycu"ykvjqwv"cfgswcvg

gxkfgpvkct{"uwrrqtv"qt"ycu"kpfwegf"d{"cp"gttqpgqwu"xkgy"qh"vjg"ncy0Ñ38""K"Ðoc{"pqv"ukorn{

uwduvkvwvg"]o{_"xkgyÑ"hqt"vjcv"qh"vjg"dcpmtwrve{"eqwtv039""Hkpcnn{."K"oc{"chhkto"qp"cp{"dcuku
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Eqooqpygcnvj"tckugu"hqwt"kuuwgu"qp"crrgcn0""Kv"ctiwgu"vjcv"vjg"dcpmtwrve{"eqwtv"gttgf"kp

*3+"uwuvckpkpi"vjg"qdlgevkqp"vq"kvu"encko="*4+"crrn{kpi"tgu"lwfkecvc"kp"eqppgevkqp"ykvj"uwuvckpkpi

vjg"qdlgevkqp="*5+"hkpfkpi"vjcv"vjg"encko"ycu"dcugf"qp"vjg"ucog"enckou"vjcv"ygtg"qt"eqwnf"jcxg

34"Leavitt v. Soto."393"H05f"343;."3445"*;vj"Ekt0"3;;;+0"

35"Id0

36"In re Cogliano."577"D0T0"9;4.":22"*D0C0R0";vj"Ekt0"4228+="see also Robi v. Five Platters, Inc..
:5:"H04f"53:."543"*;vj"Ekt0"3;::+0"

37"Id0

38"Wall St. Plaza, LLC v. JSJF Corp.."566"D0T0";6.";;"*D0C0R0";vj"Ekt0"4228+0"

39"Barrera v. W. United Ins. Co.."789"Hgf0"CrrÓz"6;3."6;5"*;vj"Ekt0"4236+"*citing U.S. v.
Hinkson."7:7"H05f"3469."3484"*;vj"Ekt0"422;++0"

3:"Heilman v. Heilman."652"D0T0"435."438"*D0C0R0";vj"Ekt0"4232+0
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E0 Encko"rtgenwukqp

Vq"fgvgtokpg"yjgvjgt"c"encko"ku"dcttgf"d{"kuuwg"qt"encko"rtgenwukqp"dcugf"qp"c"uvcvg/

eqwtv"twnkpi."K"nqqm"vq"vjg"ncyu"qh"vjg"uvcvg"kp"yjkej"vjg"rtkqt"lwfiogpv"ycu"gpvgtgf03;""Wpfgt

Pgxcfc"Ncy."encko"rtgenwukqp"crrnkgu"yjgp<"Ð*3+"vjg"rctvkgu"qt"vjgkt"rtkxkgu"ctg"vjg"ucog."*4+"vjg

hkpcn"lwfiogpv"ku"xcnkf."cpf"*5+"vjg"uwdugswgpv"cevkqp"ku"dcugf"qp"vjg"ucog"enckou"qt"cp{"rctv"qh

vjgo"vjcv"ygtg"qt"eqwnf"jcxg"dggp"dtqwijv"kp"vjg"hktuv"ecug0Ñ42""C"ÐenckoÑ"wpfgt"Pgxcfc"ncy

gpeqorcuugu"cnn"enckou"vjcv"ctkug"qwv"qh"c"ukping"ugv"qh"hcevu043

30 Rtkxkv{

Eqooqpygcnvj"ycu"pqv"c"rctv{"vq"DD(VÓu"uvcvg/eqwtv"cevkqp."uq"vjg"dkpfkpi"ghhgev"qh

cp{"lwfiogpv"fgrgpfu"qp"Eqooqpygcnvj"dgkpi"kp"rtkxkv{"ykvj"DD(V0""Kp"Pgxcfc."Ð]c_"rtkx{"ku

qpg"yjq."chvgt"tgpfkvkqp"qh"vjg"lwfiogpv."jcu"ceswktgf"cp"kpvgtguv"kp"vjg"uwdlgev"ocvvgt"chhgevgf

3;"Migra v. Warren City Sch. Dist. Bd. of Educ.."687"W0U0"97.":3"*3;:6+="White v. City of
Pasadena."893"H05f";3:.";48"*;vj"Ekt0"4234+"*Ð]C_"hgfgtcn"eqwtv"owuv"ikxg"vq"c"uvcvg/eqwtv
lwfiogpv"vjg"ucog"rtgenwukxg"ghhgev"cu"yqwnf"dg"ikxgp"vjcv"lwfiogpv"wpfgt"vjg"ncy"qh"vjg"Uvcvg
kp"yjkej"vjg"lwfiogpv"ycu"tgpfgtgfÑ+0"

42"Five Star Capital Corp. v. Ruby."3;6"R05f"92;."935"*Pgx0"422:+0

43"See Holcombe v. Holcombe."699"H05f"32;6."32;:"*;vj"Ekt0"4229+"*ekvkpi Firsching v. Ferrara.
79:"R04f"543."544"*Pgx0"3;9:+"*Ð]V_jg"hcevu"guugpvkcn"vq"vjg"ockpvgpcpeg"qh"dqvj"uwkvu"ctg
kfgpvkecn="vjgtghqtg."dqvj"uwkvu"kpxqnxg"dwv"qpg"ecwug"qh"cevkqp"cpf."ceeqtfkpin{."vjg"hkpcn
lwfiogpv"kp"vjg"hqtocn"uwkv"dctu"uwdugswgpv"nkvkicvkqp"kpxqnxkpi"cp{"ocvvgt"yjkej"ycu"qt"okijv.
ykvj"rtqrtkgv{."jcxg"dggp"nkvkicvgf"vjgtgkp0Ñ++0"
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Kv"jcu"cnuq"dggp"fghkpgf"cu"qpg"Ðyjq"ku"fktgevn{"kpvgtguvgf"kp"vjg"uwdlgev"ocvvgt."cpf"jcf"c"tkijv"vq

ocmg"fghgpug."qt"vq"eqpvtqn"vjg"rtqeggfkpi."cpf"vq"crrgcn"htqo"vjg"lwfiogpv0Ñ45""Vjg"Pgxcfc

Uwrtgog"Eqwtv"tgegpvn{"gzrcpfgf"vjg"fghkpkvkqp"qh"rtkx{"yjgp"kv"cfqrvgf"vjg"Tguvcvgogpv

*Ugeqpf+"qh"Lwfiogpvu"¸"63."yjkej"uvcvgu<"ÐC"rgtuqp"yjq"ku"pqv"c"rctv{"vq"cp"cevkqp"dwv"yjq"ku

tgrtgugpvgf"d{"c"rctv{"ku"dqwpf"d{"cpf"gpvkvngf"vq"vjg"dgpghkvu"qh"c"lwfiogpv"cu"vjqwij"jg"ygtg"c

rctv{0Ñ46""ÐC"rctv{Óu"tgrtgugpvcvkqp"qh"c"pqprctv{"ku"ÒcfgswcvgÓ"hqt"rtgenwukqp"rwtrqugu"qpn{"kh."cv

c"okpkowo<"*3+"vjg"kpvgtguvu"qh"vjg"pqprctv{"cpf"]kvu_"tgrtgugpvcvkxg"ctg"cnkipgf"cpf"*4+"gkvjgt"vjg

rctv{"wpfgtuvqqf"]kvugnh_"vq"dg"cevkpi"kp"c"tgrtgugpvcvkxg"ecrcekv{"qt"vjg"qtkikpcn"eqwtv"vqqm"ectg

vq"rtqvgev"vjg"kpvgtguvu"qh"vjg"pqprctv{0Ñ47

Vjg"dcpmtwrve{"eqwtv"jgnf"vjcv"Eqooqpygcnvj"ycu"kp"rtkxkv{"ykvj"DD(V"cu"kvu"kpuwtgt

wpfgt"vjg"vkvng"rqnke{0""Vjg"vkvng"rqnke{"ikxgu"Eqooqpygcnvj"vjg"tkijv<"

vq"kpuvkvwvg"cpf"rtqugewvg"cp{"cevkqp"qt"rtqeggfkpi"qt"vq"fq"cp{
qvjgt"cev"yjkej"kp"kvu"qrkpkqp"oc{"dg"pgeguuct{"qt"fguktcdng"vq
guvcdnkuj"vjg"vkvng"vq"vjg"guvcvg"qt"kpvgtguv"qt"vjg"nkgp"qh"vjg"kpuwtgf
oqtvicig."cu"kpuwtgf."qt"vq"rtgxgpv"vjg"nquu"qt"fcocig"vq"vjg
kpuwtgf0"]Eqooqpygcnvj_"oc{"vcmg"cp{"crrtqrtkcvg"cevkqp"wpfgt
vjg"vgtou"qh"vjku"rqnke{."yjgvjgt"qt"pqv"kv"ujcnn"dg"nkcdng"jgtgwpfgt.
cpf"ujcnn"pqv"vjgtgd{"eqpegfg"nkcdknkv{"qt"yckxg"cp{"rtqxkukqp"qh
vjku"rqnke{0""Kh"]Eqooqpygcnvj_"ujcnn"gzgtekug"kvu"tkijv"wpfgt"vjku
rctcitcrj."kv"ujcnn"fq"uq"fknkigpvn{048"

Vjg"dcpmtwrve{"eqwtv"fgvgtokpgf"vjcv"vjg"tgncvkqpujkr"qwvnkpgf"d{"vjku"ugevkqp"qh"vjg"rqnke{"ycu

uwhhkekgpv"vq"ujqy"vjcv"Eqooqpygcnvj"jcf"vjg"tkijv"vq"kpvgtxgpg"kp"vjg"uvcvg/eqwtv"cevkqp"vq"dtkpi

44"Paradise Palms Cmty. Ass’n v. Paradise Homes."727"R04f"7;8."7;;"*Pgx0"3;95+"*swqvkpi
Bernhard v. Bank of Am. Nat’l Trust & Sav. Ass’n."344"R04f":;4"*Ecn0"3;64++="Bower v.
Harrah’s Laughlin Inc.."437"R05f"92;."93:"*Pgx0"422;+."holding modified on other grounds by
Garcia v. Prudential Ins. Co. of Am0."4;5"R05f":8;"*Pgx0"4235+0"

45"Paradise Palms."727"R04f"cv"7;:Î;;"*kpvgtpcn"swqvcvkqp"cpf"ekvcvkqpu"qokvvgf+0"

46"Alcantara ex rel. Alcantara v. Wal-Mart Stores, Inc.."543"R05f";34.";37Î39"*Pgx0"4236+0"

47"Taylor v. Sturgell."775"W0U0"::2.";22"*422:+0"

48"Vkvng"rqnke{."GEH"Pq0"33"cv"370
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kvu"qyp"okutgrtgugpvcvkqp"cpf"pginkigpeg"enckou0""Dwv"vjcv"ku"vqq"gzrcpukxg"c"tgcfkpi"qh"yjcv"vjg

vkvng"rqnke{"cnnqyu0""Kv"rgtokvu"Eqooqpygcnvj"vq"kpuvkvwvg"cevkqpu"vq"establish title"qt"rtgxgpv

fcocig"to the insured="kv"fqgu"pqv"ikxg"Eqooqpygcnvj"vjg"tkijv"vq"lqkp"its own

okutgrtgugpvcvkqp"enckou"cickpuv"Ngpfgtu"qt"vjg"qypgtu0""Vjg"hcev"vjcv"Eqooqpygcnvj"jktgf"cpf

rckf"hqt"DD(VÓu"eqwpugn"kp"vjg"uvcvg/eqwtv"cevkqp."cu"rgtokvvgf"wpfgt"c"fkhhgtgpv"ugevkqp"qh"vjg

vkvng"rqnke{.49"fqgu"pqv"cnvgt"vjku"hkpfkpi0""Vjqug"cvvqtpg{u"ygtg"jktgf"vq"tgrtgugpv"DD(VÓu

kpvgtguvu."pqv"EqooqpygcnvjÓu0"

EqooqpygcnvjÓu"kpvgtguv"ycu"cnuq"pqv"cfgswcvgn{"tgrtgugpvgf"d{"DD(V"kp"vjg"uvcvg/

eqwtv"cevkqp0""Vjgtg"ku"pq"gxkfgpeg"vjcv"Eqooqpygcnvj"cwvjqtk¦gf"DD(V"vq"cev"qp"kvu"dgjcnh"kp

c"hkfwekct{"qt"tgrtgugpvcvkxg"ecrcekv{"hqt"EqooqpygcnvjÓu"okutgrtgugpvcvkqp"enckou0""DD(VÓu

ecug"ycu"dtqwijv"vq"guvcdnkuj"rtkqtkv{"qh"vkvng"qxgt"NgpfgtÓu"fggf"qh"vtwuv0""Yjkng"Eqooqpygcnvj

jcu"cp"kpvgtguv"kp"vjg"uwdlgev"ocvvgt"qh"vjcv"nkvkicvkqp."kv"ku"fkuvkpev"htqo"EqooqpygcnvjÓu"qyp

kpvgtguv"kp"tgftguukpi"vjg"okutgrtgugpvcvkqpu"d{"Ngpfgtu"cpf"kvu"qypgtu0""Kpfggf."DD(VÓu

fgekukqp"vq"xqnwpvctkn{"fkuokuu"c"okutgrtgugpvcvkqp"encko"ukoknct"vq"vjg"qpg"Eqooqpygcnvj"ku

cvvgorvkpi"vq"rwtuwg"vjtqwij"dcpmtwrve{"rtqeggfkpiu"fgoqpuvtcvgu"vjcv"Eqooqpygcnvj"cpf

DD(VÓu"kpvgtguvu"ygtg"pqv"kfgpvkecn0""Yjkng"K"ecp"kocikpg"kpuvcpegu"yjgtg"cp"kpuwtgt"eqwnf"dg"kp

rtkxkv{"ykvj"kvu"kpuwtgfÏnkmg"yjgp"vjg"kpuwtgt"cvvgorvu"vq"tg/nkvkicvg"vjg"rtkqtkv{"qh"cp"kpuwtgfÓu

vkvng"kp"c"ugrctcvg"cevkqpÏvjku"ku"pqv"vjcv"ecug0""Eqooqpygcnvj"jcu"kvu"qyp"vqtv"ecwugu"qh"cevkqp

vq"dtkpi"cickpuv"vjg"qypgtu."cpf"vjqug"enckou"ygtg"pqv"cfgswcvgn{"rwtuwgf"kp"DD(VÓu"uvcvg/eqwtv

cevkqp0"

40 Hkpcn"lwfiogpv

Gxgp"kh"Eqooqpygcnvj"eqwnf"dg"eqpukfgtgf"DD(VÓu"rtkx{."vjgtg"ycu"pq"hkpcn"lwfiogpv

vjcv"rtgenwfgu"Eqooqpygcnvj"htqo"nkvkicvkpi"kvu"vqtv"enckou0""Wpfgt"Pgxcfc"ncy."c"fkuokuucn

49"See id."*ÐWrqp"ytkvvgp"tgswguv"d{"vjg"kpuwtgf"000"]Eqooqpygcnvj_."cv"kvu"qyp"equv"cpf"ykvjqwv
wptgcuqpcdng"fgnc{."ujcnn"rtqxkfg"hqt"vjg"fghgpug"qh"cp"kpuwtgf"kp"nkvkicvkqp"kp"yjkej"cp{"vjktf
rctv{"cuugtvu"c"encko"cfxgtug"vq"vjg"vkvng"qt"kpvgtguv"cu"kpuwtgf."dwv"qpn{"cu"vq"vjqug"uvcvgf"ecwugu
qh"cevkqp"cnngikpi"c"fghgev."nkgp."qt"gpewodtcpeg"qt"qvjgt"ocvvgt"kpuwtgf"cickpuv"d{"vjku"rqnke{0Ñ+0
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ykvjqwv"rtglwfkeg"fqgu"pqv"tguwnv"kp"c"hkpcn"lwfiogpv04:""DD(VÓu"okutgrtgugpvcvkqp"enckou"kp"vjg

uvcvg"cevkqp"ygtg"xqnwpvctkn{"fkuokuugf"ykvjqwv"rtglwfkeg."uq"pq"hkpcn"lwfiogpv"ycu"gpvgtgf"qp

vjqug"enckou0""

Vjg"Etgfkvqt"Itqwr"ctiwgu"vjcv."dgecwug"c"hkpcn"lwfiogpv"ycu"gpvgtgf"tgictfkpi"vjg

qrgtcvkxg"hcevu"cpf"gxkfgpeg"guugpvkcn"vq"vjg"uvcvg/eqwtv"cevkqp"vjcv"ctg"kfgpvkecn"vq

EqooqpygcnvjÓu"enckou."vjgp"vjg"enckou"ctg"dcttgf0""Vjg"Etgfkvqt"Itqwr"ocvgtkcnn{"qxgtuvcvgu

vjqug"hkpfkpiu0""Yjkng"vjg"uvcvg"eqwtv"fkf"tgpfgt"c"hkpcn"lwfiogpv"qp"uqog"rqtvkqpu"qh"DD(VÓu

enckou."pqpg"qh"vjg"hkpfkpiu"pgeguuct{"vq"vjcv"lwfiogpv"kpxqnxgf"vjg"cnngigf"okutgrtgugpvcvkqpu

vjcv"Eqooqpygcnvj"tgnkgu"qp"hqt"kvu"okutgrtgugpvcvkqp"cpf"pginkigpeg"enckou0""Vjg"uvcvg"eqwtv

jgnf"vjcv."dgecwug"DD(V"fkf"pqv"rtqxg"vjcv"kv"qypgf"vjg"nqcp"cv"kuuwg."kv"eqwnf"pqv."cu"c"ocvvgt"qh

ncy."dtkpi"kvu"enckou"hqt"eqpvtcevwcn"uwdtqicvkqp."swkgv"vkvng."rtqokuuqt{"guvqrrgn."qt"wplwuv

gptkejogpv0""Vjg"Uwrtgog"Eqwtv"qh"Pgxcfc"chhktogf"vjcv"lwfiogpv."hkpfkpi"vjcv"DD(V"fkf"pqv

jcxg"uvcpfkpi"vq"dtkpi"cp{"enckou"kh"kv"fkf"pqv"qyp"vjg"nqcp0""Vjcv"jqnfkpi"kp"pq"yc{"chhgevu

EqooqpygcnvjÓu"ctiwogpv"vjcv"kvu"tgnkcpeg"qp"okutgrtgugpvcvkqpu"ocfg"vq"Eqnqpkcn"ecwugf

fcocigu"vq"Eqooqpygcnvj"ugrctcvg"htqo"DD(VÓu"uvcvg/eqwtv"enckou0""Vjwu."vjgtg"ycu"pq"hkpcn

lwfiogpv"eqpegtpkpi"vjg"qrgtcvkxg"hcevu"cpf"gxkfgpeg"guugpvkcn"vq"cp{"okutgrtgugpvcvkqp"qt

pginkigpeg"ecwugu"qh"cevkqp0"

F0 Kuuwg"Rtgenwukqp

Pqt"ecp"vjg"fqevtkpg"qh"kuuwg"rtgenwukqp"uwrrqtv"vjg"fkucnnqycpeg"qh"EqooqpygcnvjÓu

encko0""Kp"Pgxcfc."vjg"fqevtkpg"qh"kuuwg"rtgenwukqp"jcu"hqwt"gngogpvu<"Ð*3+"vjg"kuuwg"fgekfgf"kp

vjg"rtkqt"nkvkicvkqp"owuv"dg"kfgpvkecn"vq"vjg"kuuwg"rtgugpvgf"kp"vjg"ewttgpv"cevkqp="*4+"vjg"kpkvkcn

twnkpi"owuv"jcxg"dggp"qp"vjg"ogtkvu"cpf"jcxg"dgeqog"hkpcn="*5+"vjg"rctv{"cickpuv"yjqo"vjg

lwfiogpv"ku"cuugtvgf"owuv"jcxg"dggp"c"rctv{"qt"kp"rtkxkv{"ykvj"c"rctv{"rtkqt"vq"vjg"nkvkicvkqp="cpf

4:"Five Star."3;6"R05f"cv"935"p049"*ÐYjkng"vjg"tgswktgogpv"qh"c"xcnkf"hkpcn"lwfiogpv"fqgu"pqv
pgeguuctkn{"tgswktg"c"fgvgtokpcvkqp"qp"vjg"ogtkvu."kv"fqgu"pqv"kpenwfg"c"ecug"vjcv"ycu"fkuokuugf
ykvjqwv"rtglwfkeg"0"0"0"0Ñ+="see also Lighthouse v. Great W. Land & Castle."::"Pgx0"77"*3;94+"*c
fkuokuucn"ykvjqwv"rtglwfkeg"ku"pqv"cp"cflwfkecvkqp"qp"vjg"ogtkvu+= BB&T v. Creditor Group."4237
YN"36928;4."cv",4"p03"*pqvkpi"vjcv"vjg"Etgfkvqt"Itqwr"eqpegfgf"vjcv"encko"rtgenwukqp"fkf"pqv
crrn{"vq"DD(VÓu"dcpmtwrve{"encko"uvgookpi"htqo"vjg"ucog"uvcvg/eqwtv"lwfiogpv+0"
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*6+"vjg"kuuwg"ycu"cevwcnn{"cpf"pgeguuctkn{"nkvkicvgf0Ñ4;""Vjg"Pgxcfc"Uwrtgog"Eqwtv"jcu"jgnf"vjcv

cp"kuuwg"ku"cevwcnn{"nkvkicvgf"yjgp"dqvj"rctvkgu"rctvkekrcvgf"kp"vjg"cevkqp."hkpfkpiu"qh"hcev"ygtg

guvcdnkujgf"d{"gxkfgpeg."cpf"vjg"kuuwg"ycu"pgeguuct{"vq"vjg"lwfiogpv"kp"vjg"gctnkgt"uwkv052""Lwuv"cu

vjg"ncem"qh"rtkxkv{"qt"c"ogtkvu/dcugf"hkpcn"lwfiogpv"rtgxgpvu"encko"rtgenwukqp"htqo"crrn{kpi."kv

dctu"vjg"crrnkecvkqp"qh"kuuwg"rtgenwukqp0"

Vjg"Etgfkvqt"ItqwrÓu"ctiwogpv"vjcv"EqooqpygcnvjÓu"okutgrtgugpvcvkqp"encko"ycu

pgeguuctkn{"nkvkicvgf"kp"vjg"uvcvg/eqwtv"cevkqp"ycu"tglgevgf"d{"Ejkgh"Lwfig"Pcxcttq"kp"BB&T v.

CreditorItqwr053""Ujg"hqwpf"vjcv"cp{"uvcvg/eqwtv"hkpfkpiu"qh"hcev"tgncvgf"vq"vjg"qypgtÓu

tgrtgugpvcvkqpu"vq"Eqnqpkcn"ygtg"pqv"pgeguuct{"vq"vjg"uvcvg/eqwtv"lwfiogpv."yjkej"jwpi"qp

yjgvjgt"DD(V"eqwnf"ujqy"vjcv"kv"qypgf"vjg"nqcp"cv"kuuwg054""ÐCeeqtfkpin{."pq"hcevwcn"hkpfkpiu

qp"vjg"ogtkvu"qh"vjg"wpfgtn{kpi"enckou"ygtg"pgeguuct{"hqt"vjg"uvcvg"eqwtvÓu"fgpkcn"qh"DD(VÓu

enckou"cpf"vjg"hcevwcn"hkpfkpiu"vjcv"ygtg"ocfg"ctg"fkevc0Ñ55""K"hkpf"Lwfig"PcxcttqÓu"cuuguuogpv"qh

vjg"uvcvg/eqwtv"hkpfkpiu"qh"hcev"rgtuwcukxg"cpf"hqnnqy"kv0""Yjgvjgt"vjg"qypgtu"okutgrtgugpvgf"vjcv

vjg"Ngpfgtu"fggf"qh"vtwuv"yqwnf"dg"tgeqpxg{gf"jcu"pqv"dggp"cevwcnn{"qt"pgeguuctkn{"nkvkicvgf"d{

vjg"uvcvg"eqwtv."uq"kuuwg"rtgenwukqp"ku"pqv"vtkiigtgf"kp"vjku"ecug0"

G0 Ogtkvu"qh"EqooqpygcnvjÓu"encko

Hkpcnn{."vjg"Etgfkvqt"Itqwr"wtigu"og"vq"chhkto"vjg"dcpmtwrve{"eqwtvÓu"lwfiogpv"dgecwug

EqooqpygcnvjÓu"okutgrtgugpvcvkqp"enckou"hckn"cu"c"ocvvgt"qh"ncy0""Wpfgt"Pgxcfc"ncy."c"encko

hqt"htcwf"qt"kpvgpvkqpcn"okutgrtgugpvcvkqp"tgswktgu<"*3+"c"hcnug"tgrtgugpvcvkqp"ocfg"d{"vjg

fghgpfcpv="*4+"mpqyngfig"qt"dgnkgh"qp"vjg"rctv"qh"vjg"fghgpfcpv"vjcv"vjg"tgrtgugpvcvkqp"ku"hcnug."qt

vjcv"jg"fqgu"pqv"jcxg"c"uwhhkekgpv"dcuku"qh"kphqtocvkqp"vq"ocfg"kv="*5+"cp"kpvgpvkqp"vq"kpfweg"vjg

4;"Five Star."3;6"R05f"cv"9350

52"See Frei ex rel. Litem v. Goodsell."527"R05f"92."94"*Pgx0"4235+"*ekvkpi"In re Sandoval."454
R05f"644"*Pgx0"4232+="Univ. of Nev. v. Tarkanian.":9;"R04f"33:2."33;3"*Pgx0"3;;6+0"

53"BB&T v. Creditor Group."4237"YN"36928;4."cv",60"

54"Id."

55"Id.
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rnckpvkhh"vq"cev"qt"vq"tghtckp"htqo"cevkpi"kp"tgnkcpeg"wrqp"vjg"okutgrtgugpvcvkqp="*6+"lwuvkhkcdng

tgnkcpeg"wrqp"vjg"tgrtgugpvcvkqp"qp"vjg"rctv"qh"vjg"rnckpvkhh"kp"vcmkpi"cevkqp"qt"tghtckpkpi"htqo"kv=

cpf"*7+"fcocig"vq"vjg"rnckpvkhh"htqo"vjg"tgnkcpeg056""Vjg"Etgfkvqt"Itqwr"eqpvgpfu"vjcv."dgecwug

Eqooqpygcnvj"rtqxkfgf"pq"gxkfgpeg"vq"vjg"dcpmtwrve{"eqwtv"vjcv"c"htcwfwngpv"okutgrtgugpvcvkqp

ycu"ocfg"fktgevn{"vq"Eqooqpygcnvj"qt"qpg"qh"kvu"cigpvu."kv"ecppqv"uvcvg"c"encko"hqt

okutgrtgugpvcvkqp"wpfgt"Pgxcfc"ncy0""

Eqooqpygcnvj"eqwpvgtu"ykvj"vjg"rtkpekrng"qh"kpfktgev"tgnkcpeg."yjkej"vjg"Tguvcvgogpv

*Ugeqpf+"qh"Vqtvu"tgeqipk¦gu"cu"cp"cnvgtpcvkxg"vjgqt{"qh"htcwfwngpv/okutgrtgugpvcvkqp"nkcdknkv{<""

ÐVjg"ocmgt"qh"c"htcwfwngpv"okutgrtgugpvcvkqp"ku"uwdlgev"vq"nkcdknkv{
hqt"rgewpkct{"nquu"vq"cpqvjgt"yjq"cevu"kp"lwuvkhkcdng"tgnkcpeg"wrqp
kv"kh"vjg"okutgrtgugpvcvkqp."cnvjqwij"pqv"ocfg"fktgevn{"vq"vjg"qvjgt.
ku"ocfg"vq"c"vjktf"rgtuqp"cpf"vjg"ocmgt"kpvgpfu"qt"jcu"tgcuqp"vq
gzrgev"vjcv"kvu"vgtou"yknn"dg"tgrgcvgf"qt"kvu"uwduvcpeg
eqoowpkecvgf"vq"vjg"qvjgt."cpf"vjcv"kv"yknn"kphnwgpeg"jgt"eqpfwev"kp
vjg"vtcpucevkqp"qt"v{rg"qh"vtcpucevkqp"kpxqnxgf0Ñ57"

Eqooqpygcnvj"rtgugpvgf"vjg"dcpmtwrve{"eqwtv"ykvj"gxkfgpeg"qh"cnngigf"okutgrtgugpvcvkqpu

ocfg"vq"Eqnqpkcn."yjkej"Eqooqpygcnvj"enckou"kv"tgnkgf"qp"yjgp"kuuwkpi"vjg"vkvng"rqnke{058""Vjg

Etgfkvqt"Itqwr"rtqxkfgu"pq"Pgxcfc"ecug"vjcv"jqnfu"vjcv"c"encko"dcugf"qp"cp"kpfktgev/tgnkcpeg

vjgqt{"pgeguuctkn{"hcknu"cu"c"ocvvgt"qh"ncy."uq"K"fgenkpg"vq"chhkto"vjg"dcpmtwrve{"eqwtvÓu"fgekukqp

qp"vjku"dcuku0"

Eqpenwukqp

Ceeqtfkpin{."KV"KU"JGTGD["QTFGTGF"vjcv"vjg"Wpkvgf"Uvcvgu"Dcpmtwrve{"Eqwtv"hqt"vjg

Fkuvtkev"qh"PgxcfcÓu"qtfgt"uwuvckpkpi"Etgfkvqt"ItqwrÓu"qdlgevkqp"vq"EqooqpygcnvjÓu

56"See J.A. Jones Const. Co. v. Lehrer McGovern Bovis, Inc..":;"R05f"322;."323:"*Pgx0"4226+=
Lubbe v. Barba."762"R04f"337."339"*Pgx0"3;97+0"

57"Tguvcvgogpv"*Ugeqpf+"qh"Vqtvu"¸"755="see also"In re Zante."4232"YN"769998:."cv",9/:"*F0
Pgx0"Fge0"4;."4232+"*tgeqipk¦kpi"vjcv."yjkng"vjg"Pgxcfc"Uwrtgog"Eqwtv"jcu"pqv"cfftguugf"vjg
kuuwg"qh"kpfktgev"tgnkcpeg."vjg"Ecnkhqtpkc"Uwrtgog"Eqwtv"cpf"pwogtqwu"fkuvtkev"eqwtvu"kp"vjg"Pkpvj
Ektewkv"jcxg"crrtqxgf"kpfktgev/tgnkcpeg"vjgqtkgu"kp"okutgrtgugpvcvkqp"enckou+0"

58"Eqooqpygcnvj"rtgugpvgf"vjg"dcpmtwrve{"eqwtv"ykvj"vguvkoqp{"vcmgp"hqt"vjg"uvcvg/eqwtv"cevkqp
htqo"Dtgpfc"Dwtpu."vjg"guetqy"ocpcigt"hqt"vjg"4229"eqnqpkcn"nqcp."tgeqwpvkpi"vjg"cnngigfn{
htcwfwngpv"tgrtgugpvcvkqpu"ocfg"d{"vjg"qypgtu0""SeeGEH"Pq0"33"cv":4Î;60
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