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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % %

FRANCIS JOHNSON, Case No. 2:14-cv-01425-GMN-PAL

Plaintiff, ORDER
V.

(Mot. Ext. Time — Dkt. #52)
STATE OF NEVADA, et al.,

Defendants

This matter is before the Court on tMotion for 11 Day Extension of Remaining
Scheduling Order Deadlines (Dkt. #52) filed bgfendants Miguel Flores-Nava, Jennifer Nas
and Sheryl Foster (the “NDODefendants”) on April 4, 2016. This Motion is referred to th

undersigned pursuant to 28 U.S.C. 8 636(b)(1){#9 BR IB 1-3 and 1-9 of the Local Rules of

Practice. The Court has considered the MotiéHaintiff Francis Jonson did not oppose thg
Motion and the time for doing so has now passed.

Mr. Johnson is a prisoner in the custoolythe Nevada Departent of Corrections
(“NDOC") and is proceeding in this actigmo se andin forma pauperis. On June 17, 2014,
Johnson filed his complaint in the Eighth Jual District Court of Nevada. The NDO(Q
Defendants subsequently removed the case to this CRerRetition for Removal (Dkt. #1). Mr.
Johnson requested leave of theu@ao amend his complaint.See Mot.to Amend/Correct
Complaint (Dkt. #7). Upon screening the Amethd@omplaint (Dkt. #19), the Court determine
that it stated a First Amendment retaliatcdaim under 28 U.S.C. § 19&®d granted the Motion
to Amend. See Screening Order (Dkt. #18).

On August 21, 2015, the Court entered a 8aheg Order (Dkt. #39) directing that
discovery in this action “shall beompleted ninety days from the date of this order which

November 18, 2015.1d. § 3(a). Pursuant to Mr. Johnson’s requsestPl.’s Mot. to Extend Time
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(Dkt. #41), the discovery deadlimevere extended for 90 daySee Order (Dkt. #46). The Order
set the following new deadlines: (1) discoveryldb@ completed on or before February 16, 201
(2) any discovery motions shall be filed ntelathan March 2, 2016; (3) motions for summai
judgment shall be filed no later than March 17, 2CGi&] (4) the parties shéle a joint pretrial
order on or before April 18, 2016d. at 4. Thus, discovery inithmatter is now closed.

On the last day to file discovery maois, March 2, 2016, the NDOC Defendants filed
Motion for 30-Day Extension of Remaining Sdaéng Order Deadlinefkt. #48). The NDOC
Defendants asserts that they were waiting for ddhnson’s responses to their interrogatorig
requests for production of documents, and requestgifaissions, and they would need to revie
those responses to determine whether any additdiscovery may be necessary and whether ¢

discovery related motions may be appropridtee Court granted the NDORQefendants request:

The following deadlines stated in theh®duling Order (Dkt. #39) and extended by
Order (Dkt. #46) are extendéaor an additional 30 days:

a. Discovery motions shall bééd no later than April 4, 2016.
b. Motions for summary judgment shak filed no later than April 18, 2016.
c. The parties shall file a joint pretrial order on or before May 18, 2016.

See Order (Dkt. #50). The NDO®efendants’ current Motion (Dkt. #52) requests an 11-d
extension of these scheduling order deadlines.

When a request is made to modify a disry plan and scheduling order before th
expiration of the deadlines therein and before the fretrial order is ented, a district court may
extend the discovery deadlines umpshowing of “good cause.Coleman v. Quaker Oats Co.,
232 F.3d 1271, 1294 (9th Cir. 2000). The good causelatd “primarily considers the diligence
of the party seeking the amendmentd. Discovery extensions may be allowed if the deadlin
“cannot reasonably be met despite diligence of the parseeking the extensionld. In addition
to showing good cause, when a party requests ansateof a scheduling order deadline less th
21-days before its expiration, the party must alsabdish that its failure to act was the result ¢
excusable neglectSee LR 26-4(a) (stating that showing of “excusable neggt” is in addition to
the good cause required by LR 6-1 and Fed. R. Ci¥6]. Lastly, any modin or stipulation to
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extend a deadline or to reopen discovery must ¢omiph Local Rules 26-4 and 6-1, and includ

the following:

(a) A statement specifying the discovery completed;

(b) A specific description of the discovery that remains to be
completed,;

(c) The reasons why the deadlineswmt satisfied or the remaining
discovery was not completed within the time limits set by the
discovery plan; and,

(d) A proposed schedule for colapng all remaining discovery.

See LR 26-4.

In the current Motion (Dkt. #52)he NDOC Defendants informelCourt that they are still
waiting for Mr. Johnson to respora their requests for produch of documents, although they
acknowledge they have now reasilv his responses tiheir interrogatories and requests fd
admissions. Id. at 3—4. In early March 2016, the ND@efendants’ counsel informed Mr,
Johnson they wished to discuss certain identifessponses to interrogatories and requests
admission and remaining discovesgues in a phone conferendd. at 4 (citing Ex. 2 (Dkt. #52-
2) (Mar. 14, 2016 Letter)). Counsel forettNDOC Defendants spoke with Mr. Johnson [
telephone on March 21std. During the teleconference, Mlohnson stated that he had mailed
response to Defendants’ requdstsproduction of documents andalagreed to serve Defendant
with supplemental responses to all disputgerrogatories and requests for admissidds.As of
April 4th when the Motion was filed, th&IDOC Defendants had natceived Johnson’s
outstanding responses, although theknowledge that those docurteenould be in the mailld.
The NDOC Defendants therefore dlsk Court to extend the remaining deadlines for an additio
11 days so they can confirm receipt of anp@emental responses and determine whether 3
additional discovery or discoverylated motions may be appropriatel. at 5.

The Court finds that the NDOC Defendantsdanet their burden of showing good caus
for an extension of the remaining scheduling oaadlines and excusable neglect for not filir]
their motion at least 21 days prior to the exparaof the deadline. However, while the Motiol
was pending, the proposed extended deadline for filing discovery motions passed withd
NDOC Defendants filing a discovengotion. The Court, thereforgrants the motion in part and
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extends the following deadlines: (1) motions for summary judgment shall be filed no later| tha
April 29, 2016; and (2) the parties shall file anjqoretrial order on or before May 27, 2016. Np
further extensions will be gréad absent compelling circumstas and a strong showing of good

cause that the deadline could betmet within the extended time allowed despite the exercise of
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due diligence.
Accordingly,
IT ISORDERED:

1. Defendants Miguel Flores-Navdennifer Nash, and Shefgbster’'s Motion for 11 Day
Extension of Remaining Scheduling Orde@eadlines (Dkt. #52) is GRANTED IN
PART. The following deadlines stated the Scheduling @er (Dkt. #39) and

extended by Orders (Dkt. #46, #50¢ &urther extended as follows:

a. Motions for summary judgment shak filed no later than April 29, 2016.
b. The parties shall file a joint pretrial order on or before May 27, 2016.
2. No further extensions will be grantedsant compelling circumstances and a stro

showing of good cause that the deadline @dt be met within the extended tim¢

allowed despite the exercise of due diligence.

Dated this 28th day of April, 2016.

G e

PEGGYA. LEEN
UNITEDSTATESMAGISTRATE JUDGE
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