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UNITED STATESDISTRICT COURT
10
DISTRICT OF NEVADA
11
ROBIN M. LEE,
12 Case No. 2:14-cv-01426-JAD-CWH
Plaintiff,
13 ORDER
VS.
14
CLARK COUNTY DETENTION CENTERgt al.,
15
Defendants. )
16 )
17 This matter is before the Court on Plaintiffi®tions to Reconsider Order on Appointment of
18 Counsel (docs. # 36, # 53) and Motion to Extend Discovery (doc. # B#§o before the Court is
19 Defendants’ response (doc. # 55). Plaintiff did not file a reply.
20 BACKGROUND
21 Plaintiff, proceeding _pro sebrings this civil rights action for false arrest and unlawfu
22 detention._SeBPoc. # 1. Plaintiff initially filed thisction in state court on March 21, 2014. Bee.
23 # 1. Defendants subsequently removed this action to federal court on September 3, 20d4. Sge
24 Doc. # 2. On March 2, 2015, Plafhfiled a motion for appointment of counsel, which this Court
25 denied on March 6, 2015. SPec. # 26; Doc. # 27. Thereatfter, this Court entered a scheduling or¢ler
26 governing discovery in the instant case. Bee. # 30.
27
28 ! The Court notes that it will review Plaintiff's motioimsthis limited instance despite Plaintiff's failure to file
points and authorities in support of histions pursuant to Local Rule 7-2(d).
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DISCUSSION

1 Motionsto Reconsider Order on Appointment of Counsel (docs. # 36, 53)

Plaintiff asks the Court to reconsider isior order denying appointment of counsel.
According to Plaintiff, he is entitled to counseldause although he is able to articulate his claims,
is indigent, incarcerated, and is unable to accesBederal Rules of Civil Procedure (“FRCP”) via
the internet.

In opposition, Defendants ask the Court to deryriéiff's request, alleging that Plaintiff's
claim for unconstitutional confinement is meritless and therefore does not warrant appointme
counsel. Defendants explain tRéaintiff was properly held in aiody by the Clark County Detention
Center ("*CCDC”) while awaiting transport to Lak€rossing in Reno. Thereafter, per Defendants
the CCDC was informed by the U.S. Marshals Berof Plaintiff's pending federal case in Hawaii,
at which time a state court judge removed Plaifrtitih the transport list to Lakes Crossing, dismisse
the criminal case against Plaintiff, and retsh®laintiff to federal custody on October 24, 2013

Defendants also ask the Court tog@laintiff’'s request because while Plaintiff is incarcerated, he ha

submitted multiple discovery requests to date suggebis capacity to engage in discovery, and the

issues in this case are not complex. Defendantiseiupoint to Plaintiff's well-written pleadings,
which purportedly demonstrate Plaintiff's accessepurces, along with his ability to articulate his
claims. Plaintiff did not file a response.

Courts have discretion, pursuant to 28 U.S.C. 8§ 1915(e)(1), to “request” that an atto
represent indigent civil litigants upon a showing of “exceptional circumstancesAdegenan v.
Corrections Corp. of Ameri¢e390 F.3d 1101, 1103 (9th Cir. 2004). However, “[tlhere is n(
constitutional right to appointed coungeh § 1983 action.” Rand v. Rowlgrid 3 F.3d 1520, 1525

(9th Cir. 1997) (citations omitted). To determwwhether the “exceptional circumstances” necessal
for appointment of counsel are present, the cowafuates: (1) the likelihood of plaintiff's success
on the merits, and (2) plaintiff’s dity to articulate his claim pro sén light of the complexity of the
legal issues involved.” _AgyemaB90 F.3d at 1103 (quoting Wilborn v. Escaldere80 F.2d 1328,

1331 (9th Cir. 1986)). Neither of these factorslispositive and both must be viewed together

Wilborn, 789 F.2d at 1331. The court has considerable discretion in making these findings.
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As before, the Court finds that the exceptiam@umstances necessary to justify appointmen
of counsel are not present here. The Court alseagvith Defendants thataintiff has demonstrated
his ability to litigate this case thus far, and theessin this case are not complex. The Court furthe
notes that Plaintiff is not entitled to unlimited internet access just so he can review the FRCP
Plaintiff should turn to printed materials made a\@#ao inmates at the prison law library. As such
Plaintiff's motions are denied.

2. Motion to Extend Discovery (doc. # 54)

Plaintiff also asks the Court to extend disagveo he can add two more defendants in the

instant case. Defendants did not file a response.

This Court notes that discovery is already athsend Plaintiff fails t@rovide a viable basis
for extending discovery in the instant case. Taart also notes that Plaintiff’'s request is more
properly brought in a motion to file an amended claimp, and not in the instant motion. As such,
the instant motion is denied.

CONCLUSION AND ORDER

Accordingly,IT ISHEREBY ORDERED that Plaintiff's Motions to Reconsider Order on
Appointment of Counsel (docs. # 36, # 53) deried.

IT ISFURTHER ORDERED that Plaintiff's Motion to Extend Discovery (doc. # 54) is

el

DATED: June 29, 2015
C.W. Hoffma%I .
United States M¥gistrate Judge
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