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Ltd. v. Republic of Argentina Do

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

*kk

NML CAPITAL, LTD.,

Plaintiff,
VS. Case No. 2:14—cv-492-RFB-VCF
THE REPUBLIC OF ARGENTINA, ORDER
Defendant.

NML CAPITAL, LTD.,

Plaintiff, Case No. 2:14—cv-1573-RFB-VCF
VS.

ORDER
THE REPUBLIC OF ARGENTINA,

Defendant.

These matters involve NML Capital, Ltd.fgost-judgment execution proceeding against
Republic of Argentina. Eleven motions are beftive court: (1) Non-Party M.F. Corporate Servid
Motion to Quash (#1%; (2) Non-Party Val de Lioe’s Motion to Quash (#1)3) NML Capital’s Countel
Motion to Compels (#10, #66)(4) five Motions to Seal (#2#22, #28, #64, #65); Jorge Lanata and
Center for Investigative Journalism’s Motion to hviene (#67); and (5) the 123 Baez Entities’ Emerggq

Motion to Exclude (#70).

! Parenthetical citationsfe to the court’s docket.

2“A separate document must be filed for each typéooument or purpose. Examples: separate documents
be filed for response and motion rather than a respamd counter motion in one document.” Special O
109(111)(F)(4).

C. 34

the

es

the

ncy

must
rder

Dockets.Justia

com


http://dockets.justia.com/docket/nevada/nvdce/2:2014cv01573/103481/
http://docs.justia.com/cases/federal/district-courts/nevada/nvdce/2:2014cv01573/103481/34/
http://dockets.justia.com/

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BACKGROUND
In 2001, the Republic of Argenanunderwent a depression ara/exeign-default crisis. Th
majority of Argentina’s bondholders voluntarily restiured their investments and suffered a 70% |
However, one bondholder refused: NML Capitad.Lt'NML”). Beginning in 2003, NML commence

eleven collection actions against Argentina in tbetBern District of Newyork. NML argued that itg

debt—which totals $1.7 billion—should bepaid in full. The court agree8eeEM Ltd. v. Republic of

Argenting 695 F.3d 201, 203 n.1 (2d Cir. 20Etyd Republic of Argentina v. NML Capital, Ltd 34
S. Ct. 2250, 2251 (2014).

To date, Argentina has failed satisfy NML’s judgments.This has caused NML to travel t
globe in search of property owhdoy Argentina, which NML may atth to execute its judgment
SeeNML Capital, Ltd. v. Republic of Argentindlo. 03—cv-8845-TPG, 2011, WL 3897828, at
(S.D.N.Y. Sept. 2, 2011) (affirmances omitted). T¢@arch brought NML to Las Vegas, Nevada. H
NML has served a number of subpoenas on third-paely abrporations. The purpose: to locate billig
of Argentine pesos that werdegjedly embezzled from the stadad laundered by various Argenti
politicians and their confidants.

In addition to experiencing a depression and sayergefault crisis, Argentina has been plagt
by allegations of politicatorruption. Former President Néstordtiner and his wife, current Presidg

Cristina Fernandez de Kirchner, allegedly awarded fiveratate-controlled projects to various politi

OSsS.

led

Nt

cal

insiders. The business dealings of two Kirchnerdieis are relevant here: Lazaro Baez and Cristobal

3 See, e.gNML Capital, Ltd. v. Banco Cent. de la Republica Argente®2 F.3d 172, 196 (2d Cir. 2011) (recalli
Argentina’s appalling record of keeping its promises to its crediteh)t_td. v. The Republic of Argentina20 F.
Supp. 2d 273, 279 (S.D.N.Y. 2010) (“In all the yeardlitigation, the Republic has shown not the slight
recognition of this obligation to pay. And it is clear beyond any question that the Republic, as it went on {
crisis of 2001, has at times had resources at its commaay the judgments, or at least to make substantial
payments. But the Republic thus fays nothing on these judgments.”).

2

est
rom tr
part-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Lépez. In August of 2014, NML demonstrated m@ble suspicion to believe that Baez laundg
embezzled state funds through Nevé&seNML Capital Ltd. vRepublic of ArgentinaNo. 2:14-cv-492-
RFB-VCF, 2014 WL 3898021 (D. Nev. Aug. 11, 2014). NM&s now expanded its search to incly
Lépez.

Several discovery disputes are pending in caiimeavith NML'’s investigations into Baez an

Lopez Seee.g, Mots. #1, #10, #14, #21, #22, #28, #60, #64, #65, &Ohe of the documents relat

to these disputes were filed under seal yams to a stipulategrotective order.§eeDoc. #38). Jorge

Lanata—the Argentine journalist who first reportedthe Kirchners’ dealings with B4ez—and the Ce

rred

ide

174

nter

for Investigative Journalism in the Americas has ndaeintervene and unseal court records pursuant to

the public’'s common law right aiccess to judicial recordSeeNixon v. Warner Commc’ns, In&35
U.S. 589 (1978).

On December 12, 2014, the court held a hearingeélgeneral topics weagldressed: (1) whethg
an evidentiary hearing is neededesolve the ten pending discovargtions; (2) whether the court shoy
consolidate NML'’s related post-judwgnt execution proceedings; and\{@)ether the cotirshould grant
Lanata and the Center for Investigative Journaksmotion to intervene anghseal. Because the col

defers ruling on the ten discovery motions untiéathe court’s March 9, 2015 hearing, and becaus

11%
—_

d

urt

b the

parties agreed to file a stipulatitm consolidate, the court now turttsthe one remaining issue: Lanata

and the Center for Investigative Joursia’s motion to intervene and unseal.
LEGAL STANDARD

Federal Rule of Civil Procedure 24 governgnmssive interventin. It has two generg

requirements. First, under Rule BYR), the intervenor must demonstrate a legal basis for interve

The rule states, “[o]n timely motiothe court may permit anyone to intene who is give a conditiona

|

ntion.

right to intervene by a federal staudr has a claim or defense that shares with the main action a cgmmor




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

guestion of law or fact.” #D. R.Civ. P.24(b)(2) (colons and alphanumerals omitted). Second, undet
24(c), the intervenor must satisfy certain pleading requirements: (1) service of the motion to in
under Rule 5 and (2) “[tlhe motion must state tirounds for intervention and be accompanied
pleading that sets out the claim ofeatese for which intervention is soughEep. R. Civ. P.24(c).
Generally, courts are prohibited from modifyireguirements, like these, which are enshrine
the Federal Rules of Civil ProcedurBee Leatherman v. Tarrant Cntiarcotics Intelligence &
Coordination Unit 507 U.S. 163, 167—68 (19938);re GlenFed, Inc. Sec. Litigd2 F.3d 1541, 1546 (9
Cir. 1994) (en banckuperseded on other grounds by Sec. Exch. Comm’n v, 842dF.3d 1207, 121
(9th Cir. 2011) (“We are not permitted to add neguieements to Rule 9(b) simply because we like
effects of doing so. This is a jobrf@ongress, or for the various legisVe, judicial, and advisory bodig
involved in the process of amending the Federal Rules.”).
Federal common law provides an exception here. Permissive intervention is permitted wj
here, a member of the public seeks interventionddify a protective order and inspect court docume
Beckman Indus., Inc. v. Int'l Ins. C®66 F.2d 470, 472—73 (9th Cir. 1992)E.O.C. v. Nat'| Children’g
Ctr., Inc, 146 F.3d 1042, 1045 (D.C. Cir. 1998bl(ecting cases and statedttidespite the lack of

clear fit with the literal terms of Rule 24(b), everycait court that has considered the question has g

to the conclusion that nongizs may permissively intervene foetpurpose of challenging confidentiality

orders.”).

This exception is rooted in the commonvlaight of access to judicial recordSeeSan Jose
Mercury News, Inc. v. U.S. Dist. Cout87 F.3d 1096, 1100 (9th Cir. 1999) (citations omitt
The public’s right to access juditirecords is “a precious common law right, one that predate
Constitution.” Nixon v. Warner Commc’ns, Inc435 U.S. 589, 612 (1978) (Mdmall, J., dissenting

(citation omitted). Enforcement ahis right does not require a propriety interest in any docume
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record.ld. at 597. The interest to enforce the rightivdes from our republican system of limited

government: it is rooted “in the citizen’s desire é&f a watchful eye on the workings of public agendies”

and in the media’s desire tpublish information concerning the operation of governmelat.”at 598

(citations omitted}. Indeed, the right is so strong thatlirogates Rule 24(b)’s textual requiremeénts.

See, e.gPublic Citizen v. Liggett Group, In858 F.2d 775, 784 (1st Cir. 1988) (citiag Parte Uppercu
239 U.S. 435, 441 (1915) (stating, before fixderal rules were adopted, ttratd-party assertion of righ

of access to discovery materials “requires no particular formality™)).

When a member of the public seeks interventcomodify a protectiverder and inspect court

documents, the request is governed only by the codigtretionary considerations under Rules 24
26. Both rules involve a similatyo-step inquiry. First, when “@xcising its discretion” under Ru
24(b)(3), “the court must consider whether thtervention will unduly delay or prejudice the adjudicat

of the original partiesrights.” Here, the starting point is “ar@hg presumption in favor of acces

Hagestad v. Tragesse#49 F.3d 1430, 1434 (9th Cir. 1995). Simya under Rule 26, the court must

consider whether disclosure livcause “annoyance, embarrassmeampression, or undue burden

“ See alsaAMES MADISON, THE FEDERALISTNO. 51 (“If angels were to govern memeither external nor interna

—

and
e
on

]

D.

or

controls on government would be necessary. In framiggv@rnment which is to be administered by men qver

men, the great difficulty lies in this: you must first enable government to control the governed; and in the

place oblige it to control itself.”)Globe Newspaper Co. v. Superior Court for Norfolk Cr$p7 U.S. 596, 606
(1982) (“[T]he right of access to [records in] trials playpaaticularly significant role in the functioning of the
judicial process and the government as a whole. Publitirsgr. . . enhances the qugldand safeguards the integrity

of the fact finding process, with benefitshioth the defendant and to society as a whole.”).

® The Ninth Circuit has indicated that two requirements roashet in place of Rule 24(b)’s textual requireme
(1) a timely motion to intervene and (2) a questiblaw or fact in common with the main actiddeckman Indus
966 F.2d at 4735an Jose Mercury News, In&87 F.3d at 1100. However, tbemmon law right of access perm
the public to intervene years after judgment is ent@ikenin v. Merrill Lynch Pierce Fenner & Smith In@12 F.3d
1349, 1353 (9th Cir. 2013Rlympic Refining Co. v. CarteB32 F.2d 260 (9th Cir.gert. denied 379 U.S. 90(Q

hext

N

nts:

ts

(1964). And, a common question of law or fact is dematetrby merely invoking one’s right of access and filing

a motion to intervene or motion to unsdzénsy v. Borough of Stroudsbu F.3d 772, 778 (3d Cir. 1994ge
also Phillips ex rel. Estates &yrd v. Gen. Motors Corp307 F.3d 1206, 1212 (9th Cir. 2002) (citiHgxon 435
U.S. at 597) (“Not only can the public generally gain access to unprotected information produced during d
but it also has a federal common law right of access to all information filed with the court.”).

5
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expense.” ED. R.Civ. P. 26(c). Here, the starting point is tiheoad right of disovery” and presumptio
that a litigant is entitledo “every man’s evidenceShoen v. Shoe® F.3d 1289, 1292 (9th Cir. 199
(citation omitted).

Second, the court must consider whether these presumptions have been rebutted. Unde

—

r Rule

the presumption in favor of access may only be oweeconly on the basis of articulable facts known to

the court, not on the basis of unsupported hypothesis or conjddagestad 49 F.3d at 1434 (citatio

>

omitted). Similarly, under Rule 26, the presumptioriavor of disclosure may only be overcome wjith

articulable facts: “[bJroad allegations of harmmsubstantiated by specifiexamples or articulated

reasoning, do not satisfy the Rule 26(c) teBetkman, Indus966 F.2d at 476.

If, after conducting these inquiriethe court determines thattemvention and disclosure are

appropriate, then the courts records must “be distobigi¢he public pursuant its presumptive right of

access. Case closed®hillips ex rel. Estates of Byr@®07 F.3d at 1214. If, however, the court permits

intervention under Rule 24 but determines that theniat®r failed to demonstei basis for disclosuie

under Rule 26, then the intervenor must providéfitsantly compelling reasonshy the sealed discovery

information should be release®ée id

DISCUSSION

Jorge Lanata and the Center for Investigativeralism in the America’s (“collectively Lanatal’)
motion presents two question: (1) whether, under Rulé@4gta is entitled to inteene to access to the

court’s records and (2) whether, undRule 26, the court should modiitg protective orders and perm

its records to be distributed tcetipublic. Both are addressed below.

l. Rule 24 Analysis: Whether Lanata is Entitled to Intervene

The first question the parties’ pers present is whether Lanat&iditled to imervene under Rul

24(b). Where, as here, judicial records are sealederaber of the public is presumptively entitled

it

1%

to
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intervene because sealing ordglace the public’eterest in open access in controveSgeKamakana
v. City & Cnty. of Honolulu447 F.3d 1172, 1176 (9th Cir. 2008&ssup v. LutheR27 F.3d 993, 99
(7th Cir. 2000); gee alspsuprag n. 3). To rebut the “strong presumption” in favor of access, the opp
party must proffer “articulable fact$fiat demonstrate that “the intervention will unduly delay or preju
the adjudication of the oriigal parties’ rights.” ED. R.Civ. P.24(b)(3);Hagestad 49 F.3d at 1434.
Here, M.F. Corporate Services and Ms. Wrategui—the only persons opposing Lana
motiorP—failed to rebut this presumption for fiveeasons. First, Lanata mmn is not untimely,

(SeeM.F. Nev. Opp’'n (#69) at 11:23)Vhen a member of the public mowesntervene to unseal judici

psing

dice

fa’s

A

records, the motion to imeéene is timely as long as the docurtseremain under seal because sealing

places the public’s interest apen access in controverSeeKamakana447 F.3d at 1176lessup227
F.3d at 998. Indeed, iBlum, the Ninth Circuit departed from siringent-timeliness requirement a
adopted “the growing consensus among the courts of appeals that intervention to challenge confi

orders may take place long after a case has been termiri3liien, 712 F.3d at 1353 (citations omitte

® Although NML filed a limited oppositin to Lanata’s Motion to Intervene, NML does not oppose permi
Lanata to intervene for the limited purpose of litiggtthe sealing Ms. Amunateguideposition. (NML's Opp’'n
(#72) at 6:10-11) (“NML has consistently maintained gibsition that it does not have a ‘dog in the fight' ag
whether the Transcript or other documents remain sealed or are revealed to the public.”). Rather, NML

Lanata’s motion insofar as it may be consted a motion for intervention of rigisgeFeD. R. CIv. P. 24(a), rathey

than a motion for permissive interventi@sgeFeD. R. Civ. P. 24(b). NML is concered that Lanata may sef
documents not filed with the court. (NML's Opp’'n (#72Pa8-6, 5:1-2, 6:5-6) (“Lanata seems to be arguing
he is entitled to become a party to this action and, thereshould be provided withll court records and evideng
in support of those documents’, including discovery nod filéth the Court . . . Lanataas not cited any authorif
supporting a finding that he should be provided with accefisetaliscovery materials not filed with the Cou
[. . . ] Additionally, NML notes that it strongly opposes anyuest that Lanata be provided with access to matg
not filed with this Court.”).

NML should rest assured. It is well settled that wreenhere, a member of the public seeks interventig
unseal pursuant to the public’s right of access, the motimneivene is treated as a motion for permissive join
Beckman Indys966 F.2d at 472—73sé€e suprgp. 3—-6). It is similarly well settled that the public right of acg
to judicial records only extends to judicial records: “[t3@1ly the public has no right to demand access to discd
materials which are solely in the hands of private party litigafstlic Citizen v. Ligget Group, Inc858 F.2d
775, 780 (1st Cir. 1988).
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Accordingly, M.F. Corporate Services’ argument ttetata’s motion is untimely because it was filed|“at

the eleventh hour, less than oneek before” the court’s hearingge(M.F. Nev. Opp’n (#69) at 11:23

28), fails as a matter of lakeeF.T.C. v. AMG Servs., IncNo. 2:12—cv-536-GMN-VCF, 2014 WL

6069821, at *4 (D. Nev. Nov. 13, 2014).
Second, M.F. Corporate Services and Ms. Anema failed to proffer “articulable factg

demonstrating that Lanata’s “int@ntion will . . . prejudice the adjication of the original parties

rights.” FeD. R.Civ. P.24(b)(3);Hagestad49 F.3d at 14344.F. Corporate Services and Ms. Amunategui

argue that Lanata’s motion to intervene should h@edebecause intervention “will inevitably invite

delay,” which will prejudice M.F. Corporate Sezgs and Ms. Amunategui. (M.F. Nev. Opp’n (#69

12:5-14). Neither M.F. CorporatBervices nor Amunategui arerpas to NML’s action againgt

at

Argentina. Therefore, any delay that affectsFMCorporate Services and Ms. Amunategui is [not

cognizable under Rule 24(b)(3).

Additionally, in the context of #1 pending motions, delay alone is po¢judicial to any party of

nonparty. The court’s decision to continue the heasimghe motions to quash and motion to compel is

necessary for the court’'s management of its dodket.court will decide each motion in the order that

best serves the interests of justice, as mandat&lleyl. The court’s power to manage and contrg|
docket in this fashion is one tife court’s inherent powerSee Landis v. N. Am. C@99 U.S. 248, 254

55 (1936);Atchison, Topeka & Santa Fe Ry. v. Hercules,, [id6 F.3d 1071, 1074 (9th Cir. 1998).

Third, M.F. Corporate Servicend Ms. Amunategui’s argumetttat “the media has no actua
vested interest in the deposition transcript” fails asatter of law. (M.F. Ne Opp’n (#69) at 12:15-21).

The deposition transcript is one oéthealed documents that is in controversy in the pending motipns to

its

seal. Even if the sealing of thepassition transcript were not irontroversy, the public has a common law

right of access to judicial recordsee generalliNixon, 435 U.S. 589 (1978). Thigght was immediately
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triggered when NML, M.F. Corporate Servicasi)d Ms. Amunategui fileghortions of the depositio
transcript with court.
Fourth, M.F. Corporate Services and Ms. Amagat argue that Lanata’s motion to interve

should be denied because coo#@d sealing “will [not] impede [Lama] from” proceeding with it

=]

\"ZJ

ne

investigation into the Kirchners’ déngs with Baez. (M.F. Nev. Opp’n (#69) at 12:22-28). This arguinent

is misplaced. The court is not concerned whether Lam#ithe able to continue his investigation into the

Kirchners’ dealings with Baez. The issue herdhis public’'s right “to keep a watchful eye on the

workings” this courtNixon 435 U.S. at 598.

Fifth, the court is unpersuaded that Lanata “catmeoctrusted to use judously the confidential

information contained” in the cots docket. (M.F. Nev. Opp’n (#69) 48:7-8). The court is concerngd

about Ms. Amunategui’s personal privacy and sensititbe unwanted scrutiny that her involvement in

this action may have caused her. Imputing bad faithedtacking Lanata’s trtgorthiness, however, will

not ensure that Ms. Amunateguright to privacy is protectedseeBeckman, Indus 966 F.2d at 476

(“Broad allegations of harm, unsubstantiated by g$peexamples or articulated reasoning.”). Ms.

Amunategui’s right to privacy, which may be prosztunder Rules 5.2 and 26(c), does not preclude the

public’s right to access judicial records under RuleT2 rules demonstrate that both rights may coe
without infringing upon the other.
Therefore, the court grants Lanata’s motiorpermissive intervention. However, the court den

the motion with respect to the Center for Investiige Journalism in the Americas. The Center

Xist

ies

for

Investigative Journalism in th&mericas’ presence would be redundant and duplicative of Larjata’s

interestsSeePerry v. Schwarzenegges30 F.3d 898, 906 (9th Cir. 2011) (per curiam).
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. Rule 26 Analysis: Whether the Court’s Protective Orders slhould be Modified

The parties’ papers present a second questbether the court should modify its protect

ve

orders to permit Lanata to access sealed judicial rec®lds involves a two-part analysis. First, the court

must to engage in a “good @i inquiry under Rule 26(cRPhillips ex rel. Estates of Byr@07 F.3d

at 1212, 1214. If, after conducting a good smanalysis, the court liftsehprotective order, then the

information must be discloseahd the court’s inquiry end#d. If, however, the aart does not lift the

protective order, then the court must consideetiver the common law righdf access—which is

separate and independent bagisim Rule 26—permits Lanata to publically release the recddds.

at 1212. To do so, Lanata must “provide sufficientiynpelling reasons why tleealed . . . informatio

should be releasedld. at 1214.

8%

The court finds that this inquiry is not ripe for decision. Counsel for Lanata has not had a¢cess

the records in controversy and, therefdacks an adequate factual bésishallenge theaurt’s protective

orders by providing reasons why the sealedrimédion should be released to the puldieePhillips ex

rel. Estates of Byrd307 F.3d at 1212, 1214. Und€éamakana both the court and the party requestj

protection must articulate “spedfifactual findings” before sealingdicial records from the publig.

Kamakana 447 F.3d 1178-79 (citations omitted). In order Lanata to challenge M.F. Corporg
Services’ factual findings it must first have accesséddlets (i.e., the sealed records). When Lanata
its Motion to Intervene, it did not have access tosthaled records because its Motion to Intervene
not been granted.

Additionally, Lanata’s motion is unripe for demn because Lanata has not had an opportun

ing

Ite

filed

had

ty to

meet and confer with the relevant parties and nomgarVhere, as here, a person seeks to modify a

protective order or compel disclosure, the movant rfinstude a certificatiorthat the movant has i

good faith conferred or attempted to confer with otlitacged parties in an effort to resolve the disp

10

N
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without court action.” ED. R. Civ. P. 26(c)(1)see alsd-ep. R. Civ. P.37(a)(1) (stating the exact sam
In the District of Nevada, Local Rule 26-7 supplemengseirules. It states tHfdlliscovery motions will
not be considered unless a statetr@nthe movant is attached tle¢o certifying that, after person

consultation and sincereffort to do so, the parties have bemable to resolve the matter.” The m¢g

and-confer requirement containsotwrongs: (1) the movant must submitertification that “accurately

and specifically conveys” ghsubstance of the constilbe and (2) the court muste satisfied that th

movant actually made a personal consultation and sincere effort to dBhsfile Master, Inc|

v. Progressive Games, Ind70 F.R.D. 166 (D. Nev. 1996).

Finally, the court makes three brief remarks on Lasatarrent status in th action. First, Lanat
moved to intervene and wd in order to “allow the publicna the media access to [] necessary
important evidence in this case.” (Lanata’s M&67) at 15:4-5). As discssd above, however, Ru
24(b) only permits Lanata to acces®mmation filed with the courtSee supra. 5) (citingLigget Group,
Inc., 858 F.2d at 780 (“Certainly the public has no righttemand access to discovery materials w
are solely in the hands pfivate party litigants.”).

Second, the court denies Lanateguest to unseal as unripe eldourt will enter an order on th
pending motions to seal and Lanateéguest to unseal after Lanatatsunsel has had an opportunity
review the sealed documents and litigate the propagsealing the documents. As a result, the ¢
orders that the sealed documents are for attorrespes only at this time. Only Mr. Randazza and
Haar, Lanata’s attorneys admitted to practice indbigt, may view the sealed documents. Mr. Rand
and Ms. Haar must comply with the court’s existingtective orders and musbt distribute the seale
documents or their contents to their client, any other person or entity, or to tiwe ymitid the court ruleg

on the motions to seal or tparties reach a stipulation.

11
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Third, as discussed during the hearing, Lanata’s counsel is only permitted to access rec
have been filed with theoart as of the date of thaxder. If documents are filed under seal in the fut
Lanata must meet and confer with the party retipggesealing and, if an agreement cannot be reag
petition the court for attorneys’ eyes only accessésdldocuments so that a motion to unseal indivi
records can be filed.

ACCORDINGLY, and for good cause shown,

IT IS ORDERED that Jorge Lanata and the Cefdeinvestigative Journalism in the Americ4
Motion to Intervene (#67) is GRANTED in parhich DENIED in part. Jorge Lanata is permitted
intervene for the purposssated in this order.

IT IS FURTHER ORDERED that Jorge Lanatatsiosel must COMPLY with the court’s existif

ords t
ure,
hed,

dual

'S

to

9

protective orders and must not distribute the sealedrdents or their contents to their client, any other

person or entity, or to the public.

IT IS FURTHER ORDERED that only Counsemitted to practice in this actitior Jorge Lanata

and NO OTHER PERSON OR HNTY whether or not acting on or balf of, or affiliated with, Jorge

Lanata may view the court’s sealed filings in this matter, pending further order of the court.

h)

IT IS FURTHER ORDERED that Jorge LanatashEBILE a Sealed Motion to Unseal by January

16, 2015, after complying with Local Rule 26-7(b). Thetion will be briefed in the ordinary courg
SeelLR 7-2(b)—(c). If the parties reach a stipulatregarding the sealed documents, they must filg
stipulation in lieu of Lanata’s Seal Motion to Unseal by January 16, 2015.

IT IS FURTHER ORDERED that the partiesust MEET & CONFER regarding the 123 B4

Entities’ Emergency Motion to Exclude (#70).

" This is currently limited to Marc J. Randazza and his associate Theresa M. Haar.
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20

21

22

23

24

25

IT IS FURTHER ORDERED that the parties ammhparties must file a STIPULATION regardif
consolidation for Judge Boulwareisnsideration by December 19, 2014.

IT IS FURTHER ORDERED that a HEARING &et for Monday March 9, 2015 at 1:00 PM
Courtroom 3D. The court will hear oral argument on five motions: (1) Non-Party M.F. Corporate S¢
Motion to Quash (#14); (2) Non-Party Val de Logé&/lotion to Quash (#1); JANML Capital’s Countel
Motion to Compels (#10, #60); and (4) the 123 Baez Entities’ Emergency Motion to Exclud& (#7(

DATED this 12th day of December, 2014.

(AM FERENBACH
UNITEDSTATESMAGISTRATE JUDGE

8 The 123 Béaez Entities’ Emergency Motion to Exclude will only be addressed during the court’s hearing if
resolved through the meet and confer process. If the disp@solsed, the parties to the dispute are ordered t
a timely stipulation.
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