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Ltd. v. Republic of Argentina Do

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

*k%k

NML CAPITAL, LTD.,

Plaintiff,
Lead Cas&lo. 214-cv—-492-RFB-VCF

VS Member Case NdNo. 214—cv-1573-RFB-VCF

THE REPUBLIC OF ARGENTINA, ORDER

Defendant

This matteinvolvesNML Capital, Ltd.’s postjudgment execution proceeding against the Re
of Argentina. Four motions are before the cobidn-Party MF. Corporate Services’ Motion to Qua|
(#14Y), NML’s Counter Motion to Compel (#30Non-PartyVal de Loire’s Motion to Quasl#1), and
NML’s Counter Motion to Compel ). For the reasons stated below, the parties’ motions are g
in part and denied in part.

BACKGROUND

In 2001, the Republic of Argentisaffereda depression and sovereidafault crisis. The majorit
of Argentina’s bondholders voluntarily restructured their investments tao#f a 70% loss
One bondholder refused: NML Capital Ltd. (“NML”"). Beginning in 2003, NML commenced el
collection actions against Argentina in the Southern District of New York. ldikgued that its debt
which totals $1.7 billior-should be repaid in full. The court agdeS8eeEM Ltd. v. Republic of Argenting
695 F.3d 201, 203 n.1 (2d Cir. 20Efjd Republic of Argentina v. NML Capital, Ltd 34 S. Ct. 2250

2251 (2014).

1 Parentheticatitations refer to the court’'s docket
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To date, Argentina has failed to satisfy NML's judgmeBise, e.gNML Capital, Ltd. v. Banc(
Cent. de la Republica Argentind52 F.3d 172, 196 (2d Cir. 201This has caused NML to travel tf
globe in search of property owned by Argentina, which NML may attach doue its judgmentg
This search tought NML to Las Vegas, Nevada.

NML suspectghat former Argentine PresidentNéstor Kirchnerand his wife, current Preside
Cristina Fernandezde Kirchner, awardetlcrative statecontrolled projectdo two political insiders,
Lazaro Baez and Cristobal Lopemho embezzled billionsf pesosin statefundsand laundered th
proceedghroughNevada Because &thief acquires no titléo the property which he stedlfkobinson
v. Goldfield Merger Mines Cp206 P. 399, 401 (Nev. 1922}0DIGO PENAL art. 23, 303 (Arg.)
NML commenced this proceeding against Nevada entities that are allegedlYiedmtydBaez and Lépe
and implicated inlaunderingembezzledassets.The circumstances surrounding the alleged thedt
discussed below.

l. The Allegations against Lazaro Baez

In April of 2013,an Argentine journalishamed Jorge Lanataitiated an investigationlubbed
La Ruta Del Dinero K(i.e., “the K Money Trail”)into the Kirchnes, Bdez andthe trio’s financial
dealings. All three allegedly embezzlations of pesos from publiinfrastructure projectand laundere(
the proceeds and other embezzled funds through various international shell corporations.

The scheme was allegedly executed in two stéfeeksbeforeNestor Kirchner was elected
2003,BaezfoundedAustral Construcciones S.A., a construction company that was awardedvpoidi
contracts in Patagonia. In exchange for these lucrative conBaezallegedly funneled a portion of th

public funds back to the Kirchners througéezs hotekmanagement company, Valle Mitre S(AValle

Mitre”). Valle Mitre guaranteed that hotels owned by the Kirchners would, on papegraat least one

third occupied throughout the year.
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These allegationsulminated in an official criminal investigatiohhelead prosecutor, José Mai
Campagnoli, repoedthat Baedaundered $65 million iembezzled stateindsthrough Panama and 150
corporations iMNevada.Campagnoli'seport also stated that all 150 Nevada corporations have the| same

domicile, Las Vegas, Nada, and the same director, Aldyne, Ltd., a Seychellois corporation.|After
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submitting the report to Argentina’s National Supreme Court of Justice, the Kirgovernment
retaliated andemoved Campagnoli from office.

On August 13, 2013, NML subpoenaed 123 corporations in Las VEgaguedthat thee is
reasonable suspicion to believe thiae 123 corporationg“the Béez Entities”) are the same 150
corporations referred to in Campagnoli’s repdtie court agreetbr several reasonSee NML Capital

Ltd. v. Republic of ArgentindNo. 14-ev—492-RFB-VCF, 2014 WL 3898021 (D. Nev. Aug. 11, 2014).

First, each of theBaezEntitieshas the same registered agent, M.F. Corporate Services (Ngvada)

Ltd. ("M.F. Corporate Services” or “MF NevadaM.F. Corporag¢ Services is a Nevada corporation with
one employeeRatricia Amunategui, one clierihe Panamanian law firnMossack Fonseca & Co., and
one ownerTornbell Associates, In¢‘Tornbell”). Tornbell is als;a Panamaniagompany Its agent is
MossackFonseca & Coandits directors arall Mossack Fonseca & Cemployees.

M.F. Corporate Serviceslaims to beMossack Fonseca & Cs.Nevadabased independent
contractoy usedin connection withthe law firm’s compamjormation practice. This practiqgarovides
clients with the opportunity to form corporate entities in various jurisdictirtdwide to reduce their
client’s tax and regulatory exposumMossack Fonseca & Cis known for incorporating shell companiges

and laundering mone?.

2 SeeShells and ShelvegSHE ECONOMIST, April 7, 2012, available at: http://www.economist.com/node/21552[196
Ken SilversteinThe Law Firm That Works with Oligarchs, Moneunderers, and Dictatord/ICE, Dec. 13, 2014

available athttp://www.vice.com/read/evile-0000524-v21n12These are referenced for background purposes

only.Von Saher v. Norton Simon Museum of Art at Pasadg9#aF.3d 954, 960 (9th Cir. 2010 ourts may take
3
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Second, n response to NML's subpoesiaM.F. Corporate Services produced mirror ima

operating agreements f@eventeerof the Baez Entities The operating agreemenidentified M.F.

Corporate Services as the registered agent and Aldyne, Ltd., Gairns Ltd.h @ashibie corporation$

member and directofhe addresses for Aldyraad Gairns are identical: Suit8, First Floor, Oliaji Trade

Centre, Francis Rachel Street, Victoria, Mahe, RepubliSeyfchelles. This address is also share(
Mossack Fonseca & Co

Third, when NML subpoenaed tliBéezEntities, a singléndividual, Letcia Montoya, spoken
behalf of each entityMontoya is one of Aldyne, Ltd.'s corporate officers, the custodian of record
mostof theBaezEntities and an attornewith or employeef Mossack Fonseca & CMontoyaasserted
that none of theBaez Entities possesgesponsive documentsncluding their own operating
agreements-and that none of thBaezEntitiesreside in or regularly conduct business within 100
of Las VegasWriting on behalf ofAldyne and Gairns, Montoya later asserted that nefleiyne nor
Gairnsare “actually owned by anybody(Montoya Letters (#83) at Ex. N & O).

[l. The Allegations against Cristobal Lépez

The allegations against Lopgarallelthe dlegations againsBaez Argentine prosecutors ar
journalistsclaim that Lépez improperly acquirddcrative hydroarbon and gambling concessions fr
the Kirchner government, which the trio used to defraud the Argentine pauglenrich themselve
A web of corporations are implicated in the Lépez scheme: Casino Club, S.A., Hipédrorale raheof
S.A. (“Hip6dromo”),Corredn, S.A., Centenary International Corp., &fal de Loire.

Shortly afterNéstor Kirchnemwas elected in 2003, two of Lépez’s comiganHipddromo ang

Casino Club,allegedly experienced considerable “economic expansion” and “exorbitant prg

judicial noticeof publications introduced to ‘indicate what was in the public realm at the tiotevhether the
contents of those articles were in fact true.”
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Hipédromo operates a thoroughbred racetrack in the province of San Isidro. It is painbfvanture
with Casino Clubwhich owns and operates a chain of casinos and slot machine paddges Rodolfq
CanicobaCorralandJulian Ercolini commenced investigateomtoHipédromo and Casino Clubr tax
evasion, defrauding the government, and colluding with the Kirchhileeg.allege inter alia, that LopeZ
rigged the slot machines to conceal revenuecaade taxes.

Like Baez Lépez may have also laundered hisgkten gains through Nevadarporations
Documents produced in connection wklML's postjudgment proceedings amtgentina’scriminal
investigationdink Hipédromo and Casino Club to another Lépez entity, Val de Luiéde Loire is a
Nevada company. Its registered agent is M.F. Corporate Services amangger and authorizg
representative is 8ossack Fonseca & Caffiliate, Edmund WardDocuments obtained bMML
memorialize transactiorisetween Val de Loire, Hipédromo, and t®éezEntities,Fintech Holdings and
Balmont Holdings.

When NML subpoenaed Val de Loire, Wasdbmitted a affidavit that parrots the affidvits
Montoya executed on behalf of tBaezEntities. Ward contends thab responsive documents exigal
de Loire neverconducted business witBaez Lopez, or their companies, anthl de Loire has ng
employees who reside in or regularly conduct business within 100 miles of Las Vega

[l. The allegations againsM.F. Corporate Services

On September 11, 2014, NML deposed M.F. Corporate Services' sole employee,

Amunategui.She explained that M.F. Corporate Serviessists Mossack Fonseé&a Co. with its

o

Patric

companyformation practice. M.F. Corporate Servioesates on the shelf” corporations that are “regdy

to go” for Mossack Fonseca & Cs.clients. She stated thaometimes [Mossack Fonseca & Co.

clients] need [a] company in less thantiurs” and cannot wait “for the Secretary of State to get

company] incorporated.” (Depo. (#90-1) at 109:17-19).

'S
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Ms. Amunategus job involves processing paperwork and preparfegrporate Kkits.” She
assemblearticles of organization and related documents required for processing by taiyexrState
After the Secretary of States procesaerd returnghe paperworkhat Ms. Amunategui assembled, 9
sends the documents to one of Mossack Fonseca & CiicessniMossack Fonseca & Co. then “prepar
the rest of the corporate kit to give it to [their clientlff.(at 131:8-17).

Ms. Amunateguialsotestifiedthat (1) Mossack Fonseca & Co. is M.F. Corporate Serviosky
client (2) her employment contraetith M.F. Corporate Services was signed by Messrs. Jurgen Mo|
and Ramon Fonseca of Mossack Fonseca & Cothpperative agreement between M.F. Corpd
Services and Mossack Fonseca & @mhibits M.F. Corporate Services from doing businesk atlter
clientsabsent prior approval by Mossack Fonseca & @ud(4) Mossack Fonseca & Co. provides M
Corporate Servicesith human-resources and informati@thnology services.

Ms. Amunategui was asked to interpret the followiag provisionsfrom her employment
contract with M.F. Corporate Servic€$) “The employer shall direct and control all of the detaifl the
employee’s work and the employee shall report, with respect to her workrassitg, to the employe
and (2) “It is understood thateé employee shall have all of her communication solely with the emp
and its representatives(ld. at 53:5-9, 57:710. Ms. Amunategustatedthat although her employer
M.F. Corporate Services, she receiad®f her directiongrom Iris Vergara n Mossack Fonseca & Cs.
sales departmemtr another sales representatifid. at 55:24, 58:46). Ms. Amunategui also indicatg
that she regards Ms. Vergara as M.F. Corporate Services’ representativiboengnshe is an employs
of Mossack Fonseca & Co. who lives and works in Panama.

Mossack Fonseca & Co.’s website advertises Nevada as a jurisdiction in wisshdd Fonsed
& Co.’s clients may choose to incorporate. When asked about the wihbsit@munategui testified thg

it refers tothe service provided by M.F. Corporate ServiceSeéAmunategui Depo. (#9Q) at 117).
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Indeed, thavebsite advertises “M.F. Corporate Services (Nevada) Limited” as Mossas&d@o& Cc

V. The Discovery Disputes

These allegationgrovide the backdrofor thepending discovery disputes, whiahse fromthree
subpoenas(1l) the Amunategui Subpoeng?) the MF Nevada Subpoenamnd (3) the Val De Loire
Subpoena.

NML served he Amunategui Subpoen&l4-2) on M.F. Corporate Service€ustodian of
Recordslt seeksinter alia, “[a]ll documents relating to funds or other property transferred either b
of the following entities to anothgrerson or to one of the following [137] entities by another pery
since January 1, 2010.” (Doc. #24at 9-12). The 137 enties are the 123 Baez Entities and fourt
additional companies: (1) Westley House, LLC, (2) Eyden Group, LLC, (3) RGSL&Ee(4) Itelsa
Services, LLC, (5) GD Soccer Management LLC, (6) Cambridge House ) E&xeter House, LLC
(8) Redford House LC, (9) T.H.l.- Tower House International LLC, (10) M.P-IMayward Propertiey
International LLC, (11) Fairland International LLC, (12) Rochester InteynakiLLC, (13) Westfield
International LLC, and (14) Ariona Company LLC.mpared. with Appx. A (#1) at 19-213.

NML served theMF Nevada Subpoena (#B) on M.F. Corporate Servisas “agent for
Mossack Fonseca & Co. It seelsll‘Documents Concerning funds or other property transferred g
by one of the following [253 companies] to another Person (including any of the fal{R&8&] entities),
or to one of the following [253 companies] to another Person (including any of the folla2&8¢
entities) since January 1, 2010.” (Doc. #lat 16-15). The list of 253 entities inclugéhe 137 entities

listed in theAmunategui Subpoenadus an additional . entities.The MF Nevada Subpoena also noti

3 See MOSSACK & FONSECA COMPANY FORMATION: NEVADA, USA, Features of Jurisdiction at 3,
http://www.mossackfonseca.com/ wpntent/uploads/2014/11/Nevada_features(jagt visitedviarch 13, 2015).
4 The Amunategui Subpoena also notices Ms. Amunategui’s Rule 30(b)(6) depositioscéssedd above, th
took place on September 11, 2014.
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Mossack Fonseca & Co.’s Rule 30(b)(6) deposition.

The MF Nevada Subpoena also se€Ks“All Documents Concerning and Communicatig
betweenYou and/or MF (Nevada), or are hafdic], and any of the following [27] Persons
(2) “Documents sufficient” to identify or describe “any and all beneficrahers of,” “the business arf
operations for,” and “any and all Persons authorized to give instructions on behaloo&ntities
(i.e., Amurnung Sa and Cambridge House LLC), and (3) “All Documents Concehanglationshig
between You” and M.F. Corporate Services, Aldyne Ltd., Plascot Ltd., Fdripeséd, andBugloss
Holdings, SA. [d. at5 pp.16-18.

The Val delLoire Subpoena (#1) contains sixteen document requests and notices Vabibe
Rule 30(b)(6) deposition. The document requests seek information related to Béamjllgisnembers
and affiliated companie¢See idat p. 15, Atachment C).

Now, M.F. Corporate ServiceMs. Amunategui, and Val De Loire movedoash the subpoeng
They contend thdtl) NML hasnot establislkeda connedbn betweeriVal de Loireand Argentineassets
(2) NML's subpoena improperly sees M.F. Corporate Services &8ossack Fonseca & Co."agent,”
and (3) the document requests are unduly burdensome.

LEGAL STANDARD

“In aid of the judgment or execution, the judgment creditor . . . may obtain disdoeeryany
person—ncluding the judgment debteras provided in these rules or by the procedure of the state
the court is located FED. R. Civ. P.69(a)(2).

Discovey under Rule 69 is “quite permissivdRepublic of Argentina v. NML Capital, Lid 34
S. Ct. 2250, 2254 (20140 the federal system, the general rule is that “[p]arties may obtain digg
regarding any nonprivileged matter that is relevant to anty’paclaim or defense.Febp. R. Civ. P.

26(b)(1). In the state systeffip]arties may obtain discovery regarding any matter, not privileged, W
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is relevant to the subject matter involved in the pending attdev. R. Civ. P.26(b)(1).

These provisios povide for “[l]iberal discovery."Seattle Times, Co. v. Rhinehat67 U.S. 20
34 (1984).Therulespermitajudgment creditoto “fish” for evidencegven among nonpartigsrovided
thatthe judgment creditocass a “reasonably calculated” lur€ep. R. Civ. P. 26(b), Advisory Comm
Notes (1946)diting Hickman v. Taylgr329 U.S. 495, 507 (1987 Washoe CntyBd. of School Trusteq
v. Pirhalg 435 P.2d 756, 759 (Nev. 196@)ting Hickman 329 U.S. at 507)NML Capital 134 SCt.
at 2255 ipdicting thatforeignnonparties may be examined

To obtain discovery from a nonparty, a judgment creditor must make a thresholdgsHomder
federal lawajudgment creditomustshow (1) “the necessity and relevance of [the] discovery sougl
(2) that “the relationship between the judgment debtor and the nonparty is sufficient to easerzablé
doubt about the bona fides of the transfer of assEPL. WRIGHT & A. MILLER, FEDERAL PRACTICE &
PROCEDURES 3014, p. 1622d ed.) Under Nevad#aw, discovery of a nonparty’s assetsist permissiblg
“absent special circumstances, which include, but are not limited to, those in whighattwship
between the judgment debtor and the nonparty raises reasonable suspicion asdd fhghgof asge
transfers between the two, or in which the nonparty is the alter ego of the judightmt Rock Bay,
LLC v. Dist. Ct, 298 P.3d 441, 443 (Nev. 2013).

DISCUSSION

The parties’ motions raig@reequestions: (1) whether NML demonstrated reasonable susf
to obtain discovery from Val de Loire; (2) whether M.F. Corporate Services isaMoBsnseca & Co.’
alter egoor agentand(3) whether NML'’s subpoenas are unduly burdensome. Each is addressed

l. Whether NML Demonstrated Reasonable Suspicion to Obtain Discovery fromal de Loire

Val de Loire asserts that NML lacks reasonable suspicion to propound disoavéryhe court

disagreesReasonable suspicion is a low standard. It merelgilsritsome minimal level of objectivs

S

nt” or

icion
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justification” United States v. Sokolow90 U.S. 1, 11989). The court’'s analysis of Val de Loire
Motion to Quash begins with the Supreme Court’s decision iremmy v. Ohig 392 U.S. 1, 22 (1968
which firstarticulated this standard.

In Terry, theSupreme Coutteld that reasonable suspicion justifying an intrusion exiatpdfice
officer is “able to point to specific and articulable facts which, taken togetitierrationale inference
from those facts, reasonably warrant [an] intrusidd.”at 21.When deciding whether this standard
satisfied “due weight must be given, not[@police officer’s]linchoate andinparticularized suspicion ¢

‘hunch,’ but to the specific reasonable inferences whidk Batitled to draw from the facts in light of H

experience.ld. at 27;Walker v. State944 P.2d 762, 77MNev.1997) (“The officer must be able to point

to specific and articulable facts which, when taken together with rationa¢mefes from thoseatts,
reasonably warrant intrusion.”).

Because the concept reasonable suspiciesinot “readily, or even usefully, reded to a neat sq
of legal rules, lllinois v. Gates 462 U.S. 213, 232 (1983} is useful toexaminethe circumstancethat
gaverise toit. In Terry, an officer testified that a situation “didn’t look right e at the time” becaus|

two individualsrepeatedlypaced back and forth in front of a stoferry, 392 U.S. at 56. The officer

S

=

is

testified that he had not received a tip,|gma[d] never seen the two men before, and he was unaple to

say precisely what first drew his eye to theid.”But, he “feared ‘they may have a gunld. at 6. So, h¢
intervened, frisked one suspect, and discovered alduihe Supreme Court deemed this cong
reasonabldd. at 8.

In Rock Baythe Nevada Supreme Court held that a judgment creditor may not obtain dig
regardinga nonparty’s assets “absent special circumstances, which include, but aneitedttl, thosq
in which the relationship between the judgment debtor and nonparty raises reasssbiersas to thg

good faith of asset transfers between the tiRntk Bay 298 P.3dat 443.In Rock Bay the judgment

10

uct

cover

\1%




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

creditor served subpoenas on a nonparty accounting firma aoparty bankld. at 444. The subpoen
“sought all” of the accounting firm’s “records related to the judgment debtors” vamdagsociated
nonparty companiesncluding Rock Bay.ld. The trial court held that reasonable suspicion existg
examine thdRock Bay’sassets bewise (1) the judgment debtor ha@derved Rock Bay’'s name with t
Nevada Secretary of State, (2) there were multiple transfers of moneaebeRaeck Bay and the judgmg
debtors, and3) Rock Bay was voluntamjissolvedafter a judgment was registered in Nevada againg
judgment debtord. at 444, 446The Nevada Suprent@ourtdeemed this reasonable

NML’s basis for propounding discovery on Val de Loire is equally reason@bldiscussed in th
court’s previous ordefNML demonstrated reasonable suspicion to believettied€irchneis andBaez
areor werein possession of\rgentina’sassets and th&aezcontrolsentities in Nevada that posss
information regarding those asse&eeNML Capital Ltd, 2014 WL 3898021, at *5%. Objective
information supportingthis inferenceinclude theCampagnoliReport, whichNML corroborated by
obtaining discovery from M.F. Corporate Servick®e BaezEntities registered agentSeeid. NML
demonstrated, aSampagnolalleged, thathe BaezEntitiesare shell corporations witkubstantial links
to two corporations in the Seychellése., Aldyne, Ltd. andGairns Ltd and aPanamaian law fim,
Mossack Fonseca & Co., which is known to incorporate shell companies in order to launadietiisir
assetsld. at 12.

NML alsodemonstrated reasonable suspicion to believe that Val de Loire is conneBtealz
and controlled by Lépezactssupportingthis inferenceinclude (1) a commonregisteredagent, M.F.
Corporate Service$2) aconnection to Mossack Fonseca & @Goough M.F. Corporate Services and |
Ward (3) documentgnemorializingtransactions between Val de Loire and tBéezEntities, Fintech
Holdings and Balmont Holdingsand (4) documents indicating that Val de Loire has a 35% stak

Corredn, S.A., an Argentinian company that owns two companies controlled by Lopez:odipdaind
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Casino Club, S.A.
Additionally, NML produced an expert report by Pablo Maggio, widetals the status of ning

ongoing criminal investigatiorigking the Kirchnes, Baez Lopez, and their companies for a variety

D

of

crimes €.g.,conspiracy, fraud, tax evasion, embezzlement, fraud against the public secterpfbus

authority, and breach of duty by a public offici@lhe court does not regard these facts as true; it m
recognizes thatthey exceed an“inarticulaté and “inchodae” “hunch,” Terry, 392 U.S. at2l,
as required by Rule 6SeeRock Bay298 P.3cht 443.

Val de Loire contends that “NML has no grounds” for propounding nonparty discovery
becausédisclosure concerning the assets of a-party is generally not contemplated by Rule 69
(seeMot. to Quash (#1) at 4:8), “there is not a single request regarding the actual judgment de
Argentina,” {(d. at 4:19-20, 5:24-25), “NML has offeral zero evidence linking [Val de Loire] to tf
actual judgment debtor,’id. at 6:56), and NML cannot pursue “the low hanging fruitseé€Min.
Proceedings #99). That is, NML must propound discovery on Argentina before exakahitg Loire.
(Id.) These guments fail on the law arfdcts.

There is no question thajudgment creditomay propound discovery on third parties regardi
the judgment debtor’s assets or the nonparties’ ase#BeD. R. Civ. P. 69(a)(2) (stating that discove
may be obtained “from any personNML Capital, Ltd, 134 S. Ct. at 2255[(] n a runrof-the-mill
execution proceeding . the district court would have been within its discretion to order the discq
from third-partybanks about the judgment debtoassets); WRIGHT & MILLER, supra 8 3014, pp. 1690

61 (“[T]hird persons can be examinedPostjudgment examinatioof nonparties is typical wheras

erely

on it
(a),
btor

e

Yy

pvery

here,the judgment debtor’s assets were allegedly “fraudulently &emesf or are otherwise beyond the

reach of execution.See d.; Rock Bay298 P.3cat 443.
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Val de Loire’s contention that “there is not a single request regardingttted mclgment debtor
is alsoincorrect. Each document request and subject of examination seeks inforraktied toBaez
Lépez, and their companiesSdeSubpoena (#1) at p. 15, Attachment CY.heserequests constitut
requests regarding the judgment debtor’s assets bezéisef acquires no titléo the property which h
steals,”Robinson 206 P.at401, @DIGO PENAL art. 23, 303 (Arg.), and there is reasonable suspicid
believe that the Baet.6pez, and their companies may be thieves.

Nor is it necessary for NML tpresent “evidencdinking Val de Loire to Argentind The standarg
governing the cour$' inquiry iswhetherthe relationship betweefirgentina andval de Loireraises &

“reasonable suspicibms to the good faith okaet transfersetween the twdRock By, 298 P.3cht 443.

A finding of reasonable suspicion depends on “articulable facts” and “speeafonable inferences,” npt

evidenceor an ironclad chain of factsSeeTerry U.S. at27; Rock Bay 298 P.3cat 443. Duringwarrant
proceeding orFrankshearings which areanalogous to this proceedinte Federal Rules of Eviden
do not apply SeeFep. R. Evib. 1101(d).In civil proceedings, a motion to compel similarly does
require an evidentiary hearing.

At oral argumen¥al de Loire asserted that even if NML presents “articulable facts” that V|
Loire is in possession of Argentine assets, the court cannot conclude that reasospldion exist
becausdrock Bayrequiresshowinga transaction “between the two.” That is, Val de Loire contémats
a finding of reasonable suspicion depends on the existence of a transactionfdimacflygentina to Va
de Loire.The court disagrees.

Rock Baydoes not renderm@onpartymmune fromdiscovery ifa direct transfer with the judgme

debtoris notshown.In Rock Baythe judgment creditor subpoenaed a nonparty accountingviinroh

5> See generalljval de Loire’s Opp’'n (#14) at-8, 1113) (arguing that NML lacks “reasonable suspicion” becd
NML'’s allegations contain factual “gaps” and are not supported by evidence).
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was not alleged to have engaged in any transactions with the judgment@ebkoBay298 P.3ct443—
444 .Limiting postjudgment discovery to direct transfers betwengudgment debtor and nonparty wo
narrow the scope of discoverable informatjpriending the shieldhe behavior that postjudgme
discovery aims to curb: fraudulent transfers. As stateRadok Bay “[b]ecausethe purpose of posi
judgment discovery is to locate the judgment debtor's asserts, discovery of atyisngssets is
permissible if it will lead to discovery of hidden or concealed assets of the@mglebtor.” 298 P.3ait
445.

Federal case laneactes the sameonclusion NML Capital contains no language indicating tH
postjudgment discovery is limited to direct transactions between the judgnieot dada nonparty.
Seel34 S. Ct. at 2255. The Supreme Catatedthat the purpose of postjudgment discovsrp obtain
information “about the judgment debtor’s assetd.”The Second and Ninth Circuits similarly do
require a direct transactioB8eeCoffman v. Cobra Mfg. Cp214 F.2d 489, 493 (9th Cir. 1954)dting
that postjudment nonpartydiscovery exists to determine whether the nonparty “has possess
property belonging to the judgment debtorAprelius Cap. Master, Ltd. vRep.of Argentina 589 F.
App’x 16, 18 (2d Cir. 2014(stating that nonparty discovery is appropriate if the nonpangy“posess
information about Argenting’assety.

This brings the court to Val de Loire’s final argument: that NML canactye “the low hanging
fruit” and attempt to examine it beforgaamining Argentina.This argumentails as a matter of lavrhe
scope of discovery under Rule 69 is “quite permissarel not limited to the judgment debtS8eeNML
Capital, 134 S. Ct. at 2254. The judgment creditor “may obtain discoverydmynpersori FED. R.Civ.

P.69(a)(2),and regarding “any matter” and thaefevant to the subject matter involved in the peng

8 Nevada Rule of Civil Procedure 26(b)(1) pernhitsad discovery “regarding any matter” that is “relevant to|
subject matter involved in the pending action.”
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action” NEv. R. Civ. P.26(b)(1).No rule limitsthe sequence of discove®oth federal Rule 26(d) an

Nevada Rule 26(d) state that the “methods of discovery may be used in any sédqul@aageeans, for

instance, thatlepositions may be taken before interrogatories are samvedxpert withessasay be

examined before percipient withesses or pariiefollows that nonparties may bexamined before

judgment debtors.

[l. Whether M.F. Corporate Services is Mossack Fonseca & Co.’s Alter Eqy Agent

The partiegaisea secondssue whether M.F. Corporate Services is Mossack Fonseca & €

alter egoor agentand, if so, whetheNML may subpoena/.F. Corporate Services to obtadscovery
from Mossack Fonseca & C@his requires the court to determine whether it has personal jurisd
over Mossack Fonseca & C®eeGucci Am, Inc. v. Weixing Li768 F.3d 122, 141 & n. 20 (2d C014)
(“A district court must have personal jurisdiction over a nonpartpmpel it to comply with a discove
request under Rule 45.”). The cobdgins with the governing law.

A. Personal Jurisdiction & the Corporate Form

“Federal courts ordinarily follow state law in determining the bounds of jumésdiction over
persons.’Daimler AG v. Baumanl34 S. Ct. 746, 753 (2014)iting FED. R. Civ. P.4(k)(1)(A)). Under
Nevada’s longarm statute, Nevada state courts may exercise personal jurisdmtema‘party to a civi
action on any basis not inconsistent with thastibution of this state or th€onstitution of the Unite
States.” NEv. Rev. STAT. § 14.065(1). Because Nevada’s leagn statute allows the exercise
jurisdiction to the full exteinpermissible under the U.S. Constitution, the court must determine wik

NML’s subpoena, which served M.F. Corporate Servicddassack-onseca Co.’s “agent’ comports

"Federal Rule 26(b)(2)(C)(i) and the corresponding Nevada rule permit thécclmit discovery if “the discovery
sought is unreasonably cutative or duplicative, or can be obtained from some other source that és
convenient, less burdensome, or less expensive.” Viabide did not assert this rule with regard to this argum
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with the limits imposed by federal due procedse, e.gBurger King Corp. v. Rutkwicz 471 U.S. 462
464 (1985).

The Supreme Counitially decidedhat a tribunal’s jurisdiction over persomsds athe forum’s
geographic boarderPennoyer v. Neff95 U.S. 714, 720(1878) Changes in the technology
transportation andommunicatioralteredthis territorial approachBurnham v. SuperidCt. of Cal., Cnty
of Marin, 495 U.S. 604, 6171990) FeDp. R. Civ. P. 45(c)(1), Advisory Comm. Notes (1985)n
International Shoe Co. v. Washingt@26 U.S. 310 (1945), thieupreme Cau heldthat that‘a State
may authorize its courts to exercise personal jurisdiction over aof-gtétedefendant if the defenda
hascertain minimum contacts with [the State] such that the maintenahthe suit does not offer]

traditional notions ofair play and substantial justi¢eGoodyear Dunlop Tires Operations, S.A. v. Brp

131 S. Ct. 2846, 2853 (2011) (quotimg’| Shog 326 U.S. at 316) (internal quotation marks omitted).

International Shogolaced “the relationship among the defendarg, firum, and the litigation
at the heart ofhe inquiry into personglirisdiction.Bauman 134 S. Ctat 754 (citingShaffer v. Heitner
433 U.S. 186, 204 (1977)).also“presaged the development of two categories of personal jurisdic
(1) speciic jurisdiction, under whickhe in-state activities of the corporate defendant “ha[d] not only |
continuous and systematic, but also g[ajse to the liabilities sued dand (2) general jurisdiction, und
which a court may heamny and all claims againatcorporation because #ffiliations with the State an
S0 continuous and systemadi€ to render the corporatiahhome in the forum StatBauman 134 S. Ct,
at 754 gitations omitted).

The distinction between specific anengral jurisdiction is particulariynportantin the corporate
context.Seee.g, Bauman 134 S. Ct. at 759 & n. 1€orporate entities are presumed sepaatiathe
actionsof a subsidiary company are generally not attributable to its parent cooppedisent certail

exceptionsViega GmbH v. Eighth Judicial Dist. Cou828 P.3d 1152, 1157 (Nev. 2014) (en bahd)..
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FLETCHER, CYCLOPEDIA OF THELAW OF CORPORATIONSS 30, p. 30 (SupR012-2013)Two exceptions
are relevanhere agency and alter egBeeViega GmbK 328 P.3d a1157, 1162see alsaVicDermond
v. Siemens607 P.2d 108, 11(Nev. 1980) (ecognizingalter ego) Dogra v. Liles 314 P.3d 952, 95
(Nev. 2013) (recognizinggency)® Federal courts have “consistently acknowledted it is compatiblg
with due processto exercise jurisdiction ovex corporationthatwould notordinarily be subject tthe
court’sjurisdictionif that corporationis thealter ego or agent of@rporation over whickhe courtdoes
have jurisdictionlantosca v. Benistar Admin. Servs.,.Iri67 Fed Appx. 1, 4 (1st Cir. 2014)Souter,
Ret. J.)citations omitted)

In Nevada, an altezgo relationship exists for jurisdichal purposes where two companies sh
“such a unity of interest and ownership that in reality no separate entisésedifailure to disregard tf
separate identities would result in fraud or injustidd€ga GmbK 328 P.3d at 1162 (citingm. Tel.&
Tel. Co. v. Compagnie Bruxelles Lambé&# F.3d 586, 591 (9th Cir. 1996ee als Rock Bay298 P.3d
at 446 & n 5 (stating a thrgeart alterego test for liability purposeshn agency relationshipxistsfor
jurisdictional purposes where “one [company] has the right to control the perfmnodnanothe
[company] and anin-forum company performs a function that is compatible with, and asdistsign
company in the pursuit of, tHereigncompany’s busines¥iega GmbK 328 P.3d at 1159.

The diffeence between an altego relationshipand an agency relationshigs critical to the
inquiry into personal jurisdictianlf an alterego relationship exists, thahe subsidiary’s corporat
separateness is disregardedl at 1162, andts in-forum jurisdictional contactdlow to the paren

corporationld.; Doe v. Unocal Corp 248 F.3d 915, 926 (9th Cir. 20Qper curiam)The Supreme Cou

8 NML contends that the court should recognize a third exception: the mere depaneoen GeeCross Mot. to
Compel (#60) at 17:21) (citiyerotel, Ltd. v. Sprint Corpl100 F. Supp. 2d 189, 194 (SNDY. 2000). The “mere
department” theory is a product of New York law. M.F. Corpogaevices’ relationship with Mossack Fonseca
Co.is governed by Nevada law, which does not appear to have recognized New York’'sépaatednt” theory
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“has not yet addressed whether a foreign corporation may be subjected tosagematal jurisdictior
basel on the cordcts of its instate subsidiary; but “seveal Courts of Appeals have held that
subsidiarys jurisdictional contacts can be imputed tq#sent when “the former is so dominated by t
latter as to be its alter egdBauman 134 S. Ctat 759.

An agency relationshipntailsa differentanalysisViega GmbHK 328 P.3d at 1157An agency
relationshipmaintairs the fiction of corporate separatendasls, and permits a court to exercise spec
jurisdiction over a foreign corporation by virtueitsfrelationship with an iforum agentBauman 134
S. Ct.at 759& n. 13(citing Int'l Shoe 329 U.S. at 31,6Asahi Metal Indus. Co. v. Superior CourtCHl.,
Solano Cnty 480 U.S. 102112 (1987))Because an agenosiationship maintains the fiction of corporg
separateness, an agency relationship may be used to exercise specific quriedesta foreign compan
Bauman 134 S. Ctat 759 & n. 13.

The same principles inform the inquiry into personal jurisdiction over individual cffiaed
employees o& corporationSeeCalder v. Jones465 U.S. 783, 790 (1984Davis v. Metro Prod., In¢
885 F.2d 515, 522 (9th Cir. 198%}pnsipio Holding, BV v. Carlberd82 P.3d 751, 754 &. 2 (Nev.
2012) (en banc@n individual’s status as afficer oremployee “does not somehow insulate them f
jurisdiction.” Calder, 465 U.Sat 790; Consipiq 282 P.3d at 754 &. 2 Each individual’s contactare
assessed individuallyCalder, 465 U.S.at 790. And if an individual abuses the corporate form,
corporation’s contactmmay be imputedo the individual.Davis, 885 F.2dat 522; Consipiq 282 P.3d
at 754 & n. 2.

B. Personal Jurisdiction over Mossack Fonseca & Co.

With this background, the court examing®ssack Fonseca & Cs.relationship with M.F
Corporate Services, the forum, and the litigatiordetermine whether the court may comiglelssack

Fonseca & Coto comply with a discovery request under Rule 3@&Gucci Am, 768 F.3dat 141 & n.
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20. The court finds that it may.
1. Agency

M.F. Corporate Services Mossack Fonseca & Cse.agentbecauséMossack Fonseca & Chas
the right to controM.F. Corporate Services and M.F. Corporate Services performs a functias
compatible with, and assidt4ossack Fonseca & Cm the pursuit of its businesSeeViega GmbHK 328
P.3d at 1159.

Mossack Fonseca & Co. controls M.F. Corporate Servicesntsy, alia, prohibiting it from
conducting business with other clients and directindatly business activitiedls. Amunategutestified
that although her employer is M.F. Corpor&trvices her employment contract was signed by Jur
Mossack and Raém Fonseca. MsAmunategui alsdestified that she receives all of her directions fi
Iris Vergara in Mossack Fonseca & Co.’s sales department and that Méss®meca & Co. manags
M.F. Corporate Servicehiumansesources and informatigechnologymatters. Ms. Amunategui alg
indicated that she regards Ms. Vergara as M.F. Corporate Services’ negiieseeven though she is
employee of Mossack Fonseca & Co. and lives and works in Panama.

Mossack Fonseca & CandM.F. Corporate Servicedsoshare “common features of ownershif
SeeViega GmbHK 328 P.3d at 1159 (citation omitted). M.F. Corporate Services is owned by To
a Panamanianompany whose agent is Mossack Fonseca & Cowdnuedirectors are all Mossadg
Fonseca & Co. employe€eRhese facts constitutmntrolfor agency purposeSedd. (citing F. Hoffman-
La Roche, Ltd. v. Su@t., 30 Cal.Rptr.3d 407, 418-19 (200p)

NML alsodemonstrated that M.F. Corporate Services performa@ibn that is compatible wit
and assistMossack-onseca & Co. in the pursuit ibé businessSeeViega GmbH328 P.3d at 115%s.
Amunateguitestified that M.F. Corporate Services assists Mossack Fonseca & Co. with its cen

formation practiceM.F. Corporate Services creates the shelf’corporations thaare ready to gin
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“less than 24 hours.” When one of Mossack Fonseca & Co.’s clients purchases an “on th
corporation, M.F. Corporate Services begins the process by assembling paperworkiagdtrimathe
Nevada Secretary of State. When the Nevada Secretary of State is finishadyiiategutestified that

attorneys at Mossack Fonseca & Co. complete the transaction in P&assack Fonseca & Co.’s oW

website advertises the services of M.F. Corporate Services as it Dunng her deposition, Ms.

Amunateguitestified that when Mossack Fonseca & Co.’s website advertises servidesada, the
website is referring to M.F. Corporate Servic&edAmunategui Depo. (#90-1) at 117).

These facts demonstrate the existencenoh@ency relationshigfseeViega GmbH 328 P.3d
at 1159 (stating that an agency relationship exists “where the local entity entiabsexists only tg
further the business of the foreign entity, and but for the domestic entitytereas the foreign entit
would be performing those functions in the forum itselcijation omitted) This relationshipermitsthe
court to attribute M.F. Corporate Services’ jurisdictional contacts to Mk$satseca & Co. and exerci
specific jurisdiction over itld.; Bauman 134 S. Ctat 759 & n. 13.

Exercising specific jurisdiction over Mossack Fonseca & Capigropriateunder theNinth
Circuit's threepart testSeeSchwarzenegger v. Fred Martin Motor C874 F.3d 797, 802 (9th Cir. 2004

First, NML demonstated that Mossack Fonseca & Cdpurposefully directs its activities towards

Nevada by availing itself of theprivilege” of incorporating companies in the stéieeSchwarzenegger

374 F.3cat802.Second, NML'’s postjudgment discovery requests directly related to those activitiés|.

(See generally Subpoena #18); Schwarzenegger374 F.3dat 802. And third, exercising specifi
jurisdiction over Mossack Fonseca & G®:reasonable and fdibecause there is reasonable suspi

to believe thaMossack Fonseca & Cs.activities further frau@énd money launderineeNML Capital

9 SeeMossACK& FONSECA COMPANY FORMATION: NEVADA, USA, Features of Jurisdictignat 3, http://www.
mossackfonseca.com/ vgontent/uploads/2014/11/Nevada_features(ladt visitedMarch 13, 2015.
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Ltd., 2014 WL 3898021, at *1 BchwarzeneggeB74 F.3cat 802.

2. Alter Ego

The court also finds that M.F. Corporate Services is Mossack Fonseca'skalter egofor

jurisdictional purposebecause both companies share a unity of interest and ownership and the failure

disregard the separate identities would result in fraud or injusBee.Viega GmbH 328 P.3d
at 1162 (citingCompagnie Bruxelle®4 F.3d at 591).

M.F. Corporate Services and Mossack Fonseca &sQmity of interest is demonstrated K
(2) joint ownership, which exists through Tornbell Associates, Ifégrmmaniasompany whose age
is Mossack Fonseca & Co. amhosedirectors are all Mosgk Fonseca & Co. employed®) Ms.
Amunategus employment contractvhich wassigned by Jigen Mossack and Ramoén Fonseca,
founding partners oMossack Fonseca & Coand requires MsAmunateguito submit toMossack
Fonseca & Cds directions anatontrol;and(3) indistinguishable business ventures. As discussed a
M.F. Corporate Services exists to achidessack Fonseca & Cse.goalsand, in so doing, relies d
Mossack Fonseca & Cdt provides M.F. Corporate Services with hurrasources ahinformation
technology services and advertises M.F. Corporate Services as part of Mossada ®130.0n its
website. SeeAmunategui Depo. (#9Q) at 117). This demonstrates that M.F. Corporate Serwoesd
not exist withoutMossack Fonseca & Card that M.F. Corporate Servicés so organized an
controlled, and its affairs are so conducted that it is in fact a mere instalitye&iof Mossack Fonseca §
Co.Bonanza Hotel Gift Shop, Inc. v. Bonanza N&35 P. 2d 227, 229 (Nev. 1979).

NML alsodemonstrated that the failuieedisregard theompaniesseparate identities would res
in fraud or injustice. As previously stated,

A company cannot purgefully avail itself of the lavg benefits by incorporating in this

jurisdiction and then euseitself from the cours subpoena power by abusing the
corporate form. This would allow a corporation to exploit the benefits creattu bhgw
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without shouldering the concomitant burdens and responsibilities imposed by the law. By
incorporating in the Sta of Nevada, the cogpations assented to this court’s power to
impose a burden under Rule 45(c): the limited but real burden that the United Stisiets Dis
Court for the District of Nevada may impose on Nevada residents to testify.
NML Capital Ltd, 2014 WL 3898021, at *1IMaintainingthe fiction of M.F. Corporate Serviceq
corporate separatenasesuld result in fraud or injustice because it wosthield a reasonable suspicion
fraud and money laundering related to the judgment debtor’s assets from furdstigation.
The court therefore finds that Mossack Fonseca & Co.’s domination of M.F. CorBeratees
extinguishedM.F. Corporate Services’ corporate separatersess/iega GmbHK 328 P.3d at 1162, ar
requires the court to treat M.F. Corporate Services as what it is in rédbgsack Fonseca & C¢

SeeUnocal Corp, 248 F.3dat 926 Harris Rutsky & Co. Ins. Servs. v. Bell & Clements. L8328 F.3d

1122, 1134 (9th Cir. 2003} his permits the court to exercise general jurisdiction Massack Fonsec

& Co.because itis “essentially at home” in Nevagiairtue of itsdomination oM.F. Corporate Service$

SeeGoodyear 131 S. Ctat 2854.

Exercising jurisdiction over Mossack Fonseca & Co. is consistent with thésgmuor order. On
August 11, 2014, the court orderéater alia, the Baez Entities to produce responsive documents
determined thaMontoyamay be compelled to appear for a deposition in Las V&geaNML Capital
Ltd., 2014 WL 3898021, at *H12. The court explained that jurisdictioner Montoyais appropriatg
becausehe 123shell organizationsn behalf of whom she spoke purposefully availed themselves
jurisdictionis benefitsand protectiondy incorporating in Nevaddd. And Montoyareached into thg
forum to frustrate court proceby submitting123 affidavits that claimed in a conclusory manner t
neither she nor the 123 entities are subject to this court’s jurisdiction for disq@urensesld.

It is well established that the refusal to cooperate in discovery may waivea’geght toobject

to the court exercising personal jurisdiction over Beelns. Corp. of Ireland v. Compagnie des Baux
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de Guinee456 U.S. 694696—700 (1982)finding that aforeign corporation that failed to cooperate
discovery wagroperly sanctionedoy the court’s finding that jurisdiction existed over thenynlike
subjectmatter jurisdiction, personal jurisdiction is not constrained by Articlddllat 702-03. Personal
jurisdiction ‘represents a restriction on judicial power not as a matter of sovereignty, duhatter of
individual liberty. Thus,the test for pers@al jurisdiction requires that ‘the maintenance of the suihot |
offend ‘traditional notions of faiplay and substantial justicéId. (citing Int'l Shog 326 U.S. at 316).

As demonstrated by the court’s previous ordreresingpersonajurisdiction over Montoya is
consistent with traditional notions of fair play and substhjusticebecause,

In the amount of time it takes a jury to return a verdict, a standarcssrdevice enables

a prospective judgment debtor to incorporate shell companiesaff fands and transfe

their assets beyond discovesyeach—all while siting at counsel's table. As a result, if the

judgment creditor returns to court, and requests discoverable information reghadieg t

assets, the Federal Rules of Civil Procedure permit the shell cogpsrat submit

evidence in opposition to a meritorious motion to corl while purporting to be

beyond the court's subpoena power. This frustrates court process and weakensidhe judi

power bestowed by the Constitution, which exists to finalize cases and controversies

NML Capital Ltd, 2014 WL 3898021, at *12.

1. Whether NML'’s Subpoenas are Unduly Burdensome

The partiegaisea final issue: whether NML’s subpoenas aneluly budensomeM.F. Corporate
Services and Ms. Amunategui contend that the subpoenas are unduly burdensome

(1) the sibpoenas place an undue burden and expense on M.F. Corporate Services and Ms. An

n

beca

unate

(2) the subpoenas do not permit a reasonable time to comply, @hd §)bpoenas demand personal fand

confidential material.§eeMot. to Quash #14Y°

10 The parties’ numerous stipulatiots extend haveendered the argumetitat thesubpoenas do not permit
reasonable time to comply moot.
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A. Legal Standard

Rule 69(a)(2) permita judgment creditoto obtain discoveryas provided in these rules” or “i
the procedure of the state where the court is located.” Nevada Rule of Civil Prazéh)(&) permits ¢
judgment creditor to obtain discovery “redamg any matter” and this “relevant to the subject ma
involved in the pending action.” This rule is broader than the corresponding feder8keefeD. R.Civ.
P.26(b)(1), Advisory Comm. Notes (2000) (explaining an amendment to Rule 26(b)(1ati@atvsthe
scope of discovery).

Under Federal Rule 26(b)(1), subpoenas requesting “all documents” arelyodéiemedinduly
burdensomeSee, e.gMattel, Inc. v. Walking Mountain Prods853 F.3d 792813-14(9th Cir. 2003) In
Rock Bayhowever, the Nevada Supreme Court reached the opposition conclusion and affirmedrt
court’s determination that a subpoena requesting “all records related jtm¢imeent debtors” was n(¢
unduly burdensomérock Bay298 P.3cht 444, 447.

Rock Baypermitted broad discovery of tm@nparty’s assets becaudg there was a reasonal
suspicion that examination of the nonparty’s records could lead to the discovery of thentdgbtor’s
concealed assets))(Zhe need of a judgment creditor to examine a nonparty’s financial records gy
the nonparty’s privacy interestsand(3) “the judgment creditor is not a competitor of the nonpait.’
at 447 (citingFalicia v. Advanced Tena®ervs, Inc,, 235 F.R.D. 5, 9-1(D. D.C. 2006)).

B. WhetherNML'’s Subpoenas are Unduly Burdensome

The Amunategui Subpoen@l142) and MF Nevada Subpoerf#l4-5) seek,inter alia, “[a]ll
documents relating to funds or other property transferred either by one of tlnariglentities to anothg
person, or to one dhe following [137] entities by another person, since January 1, 28&x; €.g.Doc.
#1422 at 9-12). The 137 entities are the 123 Baez Entities and fourteen additional companiestigl)

House, LLC, (2) Eyden Group, LLC, (3) RGS Steel LLC, (4)s#eServices, LLC, (5) GD Socc
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Management LLC, (6) Cambridge House LLC, (7) Exeter House, LLC, #pReHouse LLC, (9) T.H.I
- Tower House International LLC, (10) M.P-IMayward Properties International LLC, (11) Fairla
International LLC, (12) Rochester International LLC, (13) Westfield Inteonal LLC, and (14) Ariong
Company LLC. Compared. with Appx. A (#1) at 19-21).

M.F. Corporate Services’ Motion to Quash is granted with regard to the fourteen adig
companies because NML has not demonstrated reasonable suspidiombtthe good faith of assg
transfers between these fourteen entities and ArgerSi@aRock Bay 298 P.3d at 443. NML hs
demonstrated reasonable suspicion with regard to the Baez EsdaddéML Capital Ltd, 2014WL
3898021, at *5, Val de Loirsee suprd | at pp. 915, and M.F. Corporate Services.

The court is unpersuaded thye remaining argument M.F. Corporate ServiceMotion to Quash
It contends that compliance will subject M.F. Corporate Services to consalergianses and attorney
fees. (Doc. #14 at 7 1 16). NML has repeatedly stated that it will mitigate steeafa@omplying with its
discovery request§eeNML Capital Ltd, 2014 WL 3898021, at *12.

M.F. Corporate Services also argues that compliance creates an undue burden besrauisq
... ho limit to the universe of documents NML as requested.” (Doc. #14 at 8 1 17). Neith2é (R)(2)
nor 26(c) permit a court to limit discovery that is relevant to a claim or defetsmise, as thd.F.
Corporate Services suggesthere is too muchesponsive informatiorin re MGM Mirage Sec. Litig

No. 2:09CV-1558-GMN, 2014 WL 6675732, at *4 (D. Nev. Nov. 25, 2014).

11 M.F. Corporate Services contends that the subpoenas place an undue burdenGorpdrate Services and M
Amunategui because “NML has not alleged that there is any connection betweesvitfaMdnd Ms. Amunateg
and the target of their investigation, Lazaro Baez.” (Doc. #14 at 9 | 21). This argammdt. The court ha
already concluded that there is reasonable suspicion to believe that a connectioNMkisBapital Ltd, 2014
WL 3898021, at *12.
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In Rock Baythe judgment creditor subpoenaed a nonparty and requested “all recorabtog
the judgment debtors.Rock Bay 298 P.3dat 444, 447. The Nevada Supreme Cofatind that the
subpoena was not unduly burdensome because (1) there was a reasonable suspicemitiadgioa of
the nonparty’s records could lead to the discovery of the judgment debtor’s concseled(2s“the nee
of a judgment creditor to examine a nonparty’s financial records outweighs thertgsnpavacy
interests,” and (3) “the lgment creditor is not a competitor of the nonparity."at 447 (citingralicia

v. Advanced Tenant Servs.,.Ie35 F.R.D. 5, 9-1(D. D.C. 2006)).

Analogous circumstances exist here. NML demonstrated reasonable sustmsatmination of

M.F. Corporate Services’ records could lead to the discovery of the ArgenseatsidML Capital Ltd,

2014 WL 3898021, at *1@ranting NML’s Motion to Compel)The court has also concluded that NMI

need to examine M.F. Corporate Services’ records outweighs its privacygist®ee NML Capital Ltd.

v. Rep. of ArgentinaNo. 2:14cv-492-RFB-VCF, 2015 WL 727924, at ¥P (D. Nev. Feb. 19, 2015
(granting Mr. Lamata’s Motion to Unseal). There is also no question that NML and M.F. Cor{
Services are not competitors.

ACCORDINGLY, and for good cause shown,

IT IS ORDERED that/al de Loire’s Motion to Quash (#1) is DENIED.

IT IS FURTHER ORDERED thaflIML’s Counter Motion to Compel (#10) is GRANTED.

IT IS FURTHER ORDERED that M.F. Corporate Services’ Motion to Quash (#1RANFED
in part and DENIED in part.

IT IS FURTHER ORDERED that NMs Counter Motion to Compel (#9 is GRANTED in part
and DENIED in part.

IT IS FURTHER ORDERED thatach party who filed a sealed version of Msaunategus

deposition transcript must refile a redacted version of the transcriptandance with the court’s prid
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order by March 23, 2015.

IT IS FURTHER ORDERED that NML and cosel for UBS must meet and confer regard
UBS'’s letter. If the parties cannot reach an agreement by March 23, 2015, UB#enauglotion to Seal
Oppositions, if any, are due by March 30, 2015, and replies are due by April 3, 2015.

IT IS FURTHER ORDERBP that the parties meet and conferset a schedule for producil
documents in compliance with this order. The schedule must be filed with the court b0ARG15.

IT IS SO ORDERED.

DATED this 16th day ofMarch 2015.

CAM EERENBACH
UNITED STATES MAGISTRATE JUDGE
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