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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
BRIAN BALLENTINE, et al, Case No.: 2:14v-01584APG-EJY
Plaintiffs Order Granting DefendantChristopher

Tucker’s Motion for Summary Judgment
V.
[ECF No. 227]
LAS VEGAS METROPOLITAN POLICE
DEPARTMENT, et al,

Defendang

Plaintiffs Brian Ballentine, Catalino Dazo, and Kelly Pattetdanoughtthis civil rights
lawsuit against theas Vegas Metropolitan Police Department (Meamodsome ofits officers,
assertingclaims under 42 U.S.C. § 1983, the Nevada Constitution, and Nevada law. | pre
grantedin part the defendants’ motion for summary judgment. ECF No. 207. The only
remaining claim i First Amendment retaliatorgrrest claim against Metro Detective
Christopher Tucker The plaintiffs allege that Tucker violated their First Amendment rights
arresting them for writing anpolice mesages on sidewalks with chalk.

Tuckernow moves for summary judgment, arguing thais entitled to qualified

immunity because probable cause existed for the arrBstth parties’ arguments rely dne

Supreme Court of thgnited States’recent decision iNieves v. Bdfett, 139 S. Ct. 1715 (2019).

| grantTucker’'s motion for summary judgment becauseéshentitled to qualified immunity.

Iy

! Plaintiff Gail Sacco died on August 27, 2019. ECF No. 228. The plaintiffs filed a sugges
death on September 17, 2019. More than 90 days have passed, and no one has moved
substitute as Sacco’s successor or representative. | therefore disnirssrthis action. Fed.
R. Civ. P. 25(a)(1).
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I. BACKGROUND

Ballentine, Dazo, and Patterson are members of the “Sunset Activist Collectivesl a
activist group. ECF Nos. 176-2 at 10; 176-3 at The gdaintiffs have carried out chalking
protests on Las Vegas sidewalks since 2011, some of which involvegubceithemes and
some which did not. ECF Nos. 176-3 at 11; 176-2 at 10-19, 22; 177-5 at 22. Most of thes
protests occurred without police interference or with police interaction that didsuit in a
citation or arrestSeeECF No. 177-5 at 33-39. At one event in October 2012, the marshals
Regional Justice CenteRJQ gave the plaintiffs permission to chalk on the sidewalk so lon
they did not chalk the building or the steps. ECF Nos. 177-5 at 33-34 478:178-1 at 19-20
The plaintiffs never cleaned up the chalk at their various protests. ECF No. 177-5 at 23.

On June 8, 2013, the plaintiffs were using chalk to write messages that wereariticg

Metro on the sidewalk in front of Metro’s headquarters. ECF No. 176-33¢i@eant Mike

e

at the

j as

=

Wallace approached the plaintifteld them that graffiti on the sidewalk is against the law, and

asked them to stop. ECF No. 1¥%t41. When it became clear the plaintiffs were not going
cease chalking, Wallagssuel a citation to each plaintiff. ECF No. 175-1 at 53-3he
plaintiffs responded that Wallace was wrong and that chalking on the sidewalk was nsit ag
the law. ECF No. 176-2 at 23. Patterson requested to speak with a supervisor, se Walla
contacted Lieutenadbhn Liberty to respond to the scene. ECF Nos. 175-3 at 25-272, 4{76-
23. On the way, Liberty consulted with a state court judge, a deputy district attorney, and
internal affairs detective to determine whether sidewalk chalking was a anofee Nevada’s
graffiti statute, Nevada Revised Statutes § 206.330. ECF No. 175-3 at 29-30. Each of thq

individuals opined that writing on a public sidewalk with chalk was a cridne
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The graffiti citations that Wallace issued were assigned to Detective Tucker to
investigate. ECF No. 175-4 at 12-13. The chalk was still on the sidevi@lkdays later, and
Tucker saw that it listed names of police officers and referred toarsuid. at 13. As part of
Tucker’s investigation, he monitored the plaintiffs’ social media to track thidntess, as he
does in other graffiti caselsl. at 14. Tucker learned from the plaintiffs’ social media that the
referred to themselves as the Sunsat@wvere part of the Sunset Activist Collectjwehich was
known to be associated with protest groups Nevada CopBlock and Occup; Bv35.

The Las Vega€ity Attorneys Office declined to prosecute the citations. ECF No. 19
at 3. Assistant Depui@ity AttorneyBenard Little concluded thaidewalk chalk did not fall
within the statute because it was “easily removed” and therefore did not defaceptgy pid.
Little also suggested there was no intent to deface and thus criminal intent was ldcking.
Finally, Little expressedthis concern about First Amendment issues related to “complaint ba
graffiti enforcement” becaughat “necessarily centers around the content of any message
the First Amendment of the U.S. Constitution clearly prohibits."Clark CountyChief Deputy
District Attorney Scott Mitchell was then contacted for a second opinion. ECF No. 180-4.
Mitchell’s opinion, chalking was a crime under § 206.330, and if abatement costs were o\
$250, then it would be a gross misdemeatlubr.

On July 13, 2013, Ballentine and Patterson chalked more messages critical of Mef]
public sidewalks in front of Metro’s headquarters. ECF Nos. 175-4 at 17-18, 20; 176-2 at
Metro Detective William Matchko observete plaintiffsbut did not have time to stop and
address them. ECF Nos. 190-1 at 98-99; 192-1; 191-3. No officer approachkintiiéspon
that date. ECF No. 176-2 at 28. Matchko indicated in an email to Tucker andtloéirs

someone prepared an arrest warrant, he would identiffldisiffs. ECF No. 191-3.

3

0-3

1sed

which

er

o on




10

11

12

13

14

15

16

17

18

19

20

2]

22

23

On July 18, Patterson, Ballentine, and Dazo appeared at the RJC for the hearing an the

citations, but the citations were not prosecuted. ECF No. 177-5 at 40. They then chalked
messages critical of Metro in front of the RJC. ECF Nos. 175-4 at 24-26; 176-2 at 28-29;
at 40. Plaintiff Gail Sacco was at teeentbut stayed in her car for fear of being arrested or
cited. ECF Nos. 176-2 at 28-29; 12%t 910. Ballentine and Pattersaaim thatothers,
including children, were also chalking. ECF Nos. 178-3 at 32; 178-4 at 7.

Tucker was at the RJC and he asked Ballentine iliatiffs were going to clean up
after themselves when they were done. ECF No. 175-4 at 26-27. Ballentine did not riesp(
Tucker told the protestors that one of the messages written in chalk was iteabegeuse the
message stated no police officer had ever been put on trial, but Tucker stated one hadme
Nos. 176-2 at 29; 177-6 at 2. According to Patterson, an unidentified officer was trying tg
personal information from the protestors. ECF No. 176-2 at 29. Tucker took pictures of tf
chalk messages, some of which contained profanity and referred to officer-involvadg$hoof
ECF No. 175-4 at 27. No one told the plaintiffs they could not chalk on the sidinaatiay
ECF Na 177-6 at 2.

Tucker prepared a declaration of arrest relating to the July 13 and July 18 incident
No. 175-4 at 34. In the declaration of arrest, he referred to the content of the messhgksgy
“fuck pigs” and “fuck the cops.ld. Tucker tetified at his deposition that he put that
information in the declaration of arrest to give contkktat 36.

On August 9, 2013, a criminal complaint was filed against Patterson, Ballentine, a
Dazo for gross misdemeanors of conspiracy to commit placing graffiti and placffig gneor

otherwise defacing property. ECF No. 176-5 at 25. They were charged with two cosenth O
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crime based on the July 13 and July 18 incideldts The criminal complaint referred to the fa
that the alleged graffiti included “derogatory statements and profanityld. .at 26.

The next day, Ballentine and Patterson appeared at another plannedyireteshey
were arrested. ECF No. 1-26at 31-32. Dazo was nat the protesand was nevarrested ECF
No. 1763 at9. The Clark County I3trict Attorney dropped the charges after learning that

officers were present at the RJC but did not tell the plaintiffs to stop, and sooeesodi

marshals possibly told th@aintiffs where they could and could not chalk. ECF No. 178-1 af 11.

TheDistrict Attorney also decidethata prosecution was not a good use of limited resouldes.
The plaintiffsthenfiled this civil rights lawsuit against Wallace, Liberty, Tucker, and Metro.
The only remaining claim is tHerst Amendment retaliatorgrrest claim against Tucker.
Il. DISCUSSION

Summary judgment is appropriate if the movant shows “there is no genuineedisgo
any material fact and the movant is entitled to judgment as a matter of law.” . Fed. R.

56(a), (c). A factis material if it “might affect the outcome of the suit uriseegoverning law.”

Anderson v. Liberty Lobby, Inet77 U.S. 242, 248 (1986). A dispute is genuine if “the evidgnce

is such that a reasonable jury could return a verdict for the nonmoving paurty.”

The party seeking summary judgment bears the initial burden of informing the couft of

the basis for its motion and identifying those portions of the record that demonstrate tioe gbse

of a genuine issue of material faCelotex Corp. v. Catretd77 U.S. 317, 323 (1986). The
burden then shifts to the non-moving party to set forth specific facts demonstratinig there
genune issue of material fact for tridtairbank v. Wunderman Cato Johns@i2 F.3d 528, 53(L

(9th Cir. 2000)Sonner v. Schwabe N. Am., 11 F.3d 989, 992 (9th Cir. 2018) (“To defeat

summary judgment, the nonmoving party must produce evidence of mgeispute of materia
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fact that could satisfy its burden at trial.'llowever, when the moving party “bears the burdg
of persuasion at trial, to prevail on summary judgment it must show that the evidsace is
powerful that no reasonable jury wouldfbee to disbelieve it.Shakur v. Schrirp514 F.3d 878
890 (9th Cir. 2008). | view the evidence and reasonable inferences in the light most fawo
the non-moving partydlames River Ins. Co. v. Hebert Schenk, €3 F.3d 915, 920 (9th Cir.
2008).

Tucker asserts qualified immunity as an affirmative defe@aelified immunity
protects government officials from money damages uiilgdbeplaintiff presents evidence
from which a reasonabljury could find thathe official violated a statutory or constitutional
right, and (2) the right was clearly established at the time of the challenged conduct.
Tuuamalemalo v. Green@46 F.3d 471, 476-7(®th Gr. 2019). “Summary judgment on
gualified immunity is not proper unless the evidence permits only one reasonable ooriclus
Munger v. City of Glasgow Police Dep227 F.3d 1082, 1087 (9th Cir. 2000).

A. First Amendment Retaliation

The first prong of quéied immunity requires me to determine whethgewing the

facts in the light most favorable to the plaintiffs, a reasonable jury could findiubkér

violated the plaintiffs’ First Amendmenmights. Tucker argues that the plaintiffs have failed to

edablish that he violated their constitutional rights becausder the Supreme Court’s decisic
in Nieves v. Bdtett, the presence of probable cause defeats the plairiifie Amendment
retaliatoryarrest claim. He also argues that pihentiffs have not shown thattwantedo chill
their speech and thttis desire was the bdbr cause of the arrest The plaintiffs responithat
Tucker cannot demonstrdteere was probable cause to arrest or cite them and that Tucker

arrested them because of the content of their speech. They contend that even ifadicker |

N
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probable cause, their claim survives undevesbecausehalking on a sidewalk is generally
insufficient to provoke an arrest.

To establish &irst Amendment retaliation clairthe plaintiffsmustdemonstrate that
(1) they engaged in a constitutionally protected activity; (2) as a result, theyulgzetsd to

adverse action by the defendant that would chill a person of ordinary firmness from oot

engage in the protected activity; and (3) there was a sulastzantisal relationship between the

constitutionally protected activity and the adverse acBteir v. Bethel Sch. Dist608 F.3d
540, 543 (9th Cir. 2010). It is undisputed that the plaintiffs were engaged in protected sps

activities when they usedhalk to write their messages on city sidewalks. | previously ruled

citing and arresting the plaintiffs would chill a person of ordinary firmness. ECF No. 207 at

(citing Ford v. City of Yakimar06 F.3d 1188, 1193 (9th Cir. 201,3)¢e also Lagy v. Maricopa

Cnty., 693 F.3d 896, 917 (9th Cir. 201@)lding that arresting someone in retaliation for the

exercise of free speech rights is sufficient to chill speelcalsoruledthat Tucker had probable

cause for the arrest. ECF N86 at 2, 9-11. Consequently, what remains is whether the exis
of probable cause defeats the third element, causation.

In Nieves the Supreme Couheldthat probable cause for an arrest will generally def
retaliatory arrest claim because the presence of probable cause suggests that wesarrest
objectivelyreasonabl@nd that the officer’'s animus is not what caused the arrest. 1398%. C
1724-26. However, the Supreme Court held that

a narrow qualification is warranted for circumstances where officers have

probable cause to make arrests, but typically exercise their discretion not to do so,

In such cases, an unyielding requirement to show the absepi#bhable cause

could pose a risk that some police officers may exploit the arrest power as a

means of suppressing speech.

Id. at 1727(citationomitted) Thus, tcestablish a First Amendment retaliatory arrest claim

probable cause exists, a plaintiff must shaiyjective evidence that he was arrested
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committing a crime (e.g., jaywalkingyhile engaged in protected speech while others
committing the same crimaut not engaged in protected speech were not arrédtethis
showing help®stablisithat non-retaliatory grounds were insufficient on their own to provol
the arrestld.

After making that showing, the plaintiff's claim may proceed in the same manner a
claims where there was moobable causéd. Whenthe plaintiff hasshown the absence of
probable causéis claimsare governed by the testht. Healthy City Bard of Educatiorv.
Doyle 429 U.S. 274 (1977). at 1725. Under thigest, once the plaintiff shows that retaliati

was a substantial or motivating facfor the arrest, “the defendant can prevail only by show
that the arrest would have been initiated without respect to retaliatidn(juotingLozmarnv.
Riviera Beach138 S. Ct. 1945, 1952-53 (2018)).

Here, he plaintiffs have presented evidence from which a reasonable jury could co
that they were arrestddr chalking while others who chalked but did Bofgagen the same sol
of protected speech had not beerested The plaintiffs’ attended at leasine chalking protest

between 2011 and 2013 where thegrenotcitedfor chalking and were not told by law

enforcement officers that chalking on a city sidewalklégal. SeeECF No. 177-5 at 33-39.

Theplaintiffs were first citedwo years after thelpegantheir chalking protests. ECF No. 175-1

at 5354. TheCity Attorney declined to prosecute thasetions becausiee found thatidewalk
chalk did not fall within theyraffiti statute andhewasconcernedabout First Amendment issue
related to the citati® ECF No. 190-3 at 3The plaintiffs alsgresented evidence that other
individuals were chalking at the RJC and there is no evidence those people vateel arre

Tucker concedes that other Metro “officers may have acted differently” when adgrg

an individual chalking on the sidewalk. ECF No. 236 at 4. Althougdrdnges that the plaintiff$
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have not showithat he selectively enforced the statute against theewesdirects me tdook to
whether Metro officers typically arrest individuals for chalking on sidewalks, nothehet
Tucker usually arrests people for doing so. Tucker presents no evidahbéetro has ever
arrested anyone besides the plaintiffs for chalking on the sidewalk. And becaaserainée
jury could find that officers typically exercise their discretion not to arrest@oei®r chalking
on sidewalksthe plaintiffs’ claims fall within the dective enforcement exception Nieves
Consequently, thilt. Healthytestapplies

The plaintiffs have met their initial burden under that test by preseatimtggnce from
which a reasonable jury could conclude that the anti-police content of the chalkisgs w
substantial or motivating factéor the arred. Tucker included in his case report information
about he plaintiffs’ association with CopBlockECF Nos. 192-1 at 2. Tucksawthe plaintiffs
chalking at the RJ®Gut did not tell them to stoplinstead, he took photasd challenged the
content of the messages by disputing the accuracy of their speechn theddeclaration of
arrest, Tuckereferred to the content of the messages and sought arrest warrants instead
simply citing the plaintiffs.A reasonablgury could concludehatthe content of the chalkings
wasa substantial or motivating factfor the arres.

The burden thushifts toTuckerto showthathe would have arrested the plaintiffs
regardless of the content of their speethckercontendghatheincludedthe plaintiffs’ antt
police affiliationsin the declaration of arrest &dlow the magistrate judge to evaluate any Fir
Amendment issues related to the arrest. ECF No. 227 at 15-16. Heqlsdhat hesoughtthe
warrans because theitationspreviously issued tthe plaintiffsdid not stop them from chalkin
on the sidewalkid at 15. While a jury may credit Tucker’s explanatiahalsocould disbelieve

thatTucker would have arrested the plaintiffs even in the absence of the protectddgspee
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the evidence discussed above. Thereftieptaintiffs have presented evideifimam whicha
jury could find that Tucker violated their First Amendment rights.

B. Clearly Established Right

The second prong of qualified immunity requires me to determine whether the plai

constitutional rights wreclearly established at the time of the aseStucker arguethe

plaintiffs’ rights, defined according to thmarticularfacts of this case, weret established at the

time of the arrest He alsocontendghat an intrecircuit split existed at the time of the arseas$
to whether probable cause defeats a retaliatory arrest. chand he contends the plaintiffs
cannot rely orNievesas clearly established law because that case did not exist at the time
acted. The plaintiffs responthat the Ninth Circuit establishes early as 200#hat an officer
may not arrest an individual in retaliation foatindividual’s speech. They also contahdre
wasno intracircuit split at the time of the arresst

The plaintiff bears the burden of showing that the right allegedly violadsdlearly
establishedL SO, Ltd. v. Strgh205 F.3d 1146, 1157 (9th Cir. 2000)jo determinghat issuel
look to “Supreme Court and Ninth Circuit law existing at the time of the alleged act.”
Community House, Inc. City of Boise 623 F.3d 945, 967 (9th Cir. 2010A right is clearly
established only if its contours are sufficiently clear that a reasonabli@loffauld understand
that what he is doing violates that righCarroll v. Carman 574 U.S. 13, 16 (2014) (quotatiorn
omitted). Although thereneed not be “a case dirgcbn point, . . . existing precedent must hag
placed the statutory or constitutional question beyond debdtéduotation omitted). This
inquiry must be undertaken in light of the specific context of the case, not as a broad gen
proposition.”Mullenix v. Luna136 S. Ct. 305, 308 (2015) (quotation omitted). Thosjst not

“define clearly established law at a high level of galigr” 1d. (quotation omitted).“The
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dispositive question is whether the violative naturpasticular conduct is clearly established.
Id. (quotation omitted) (emphasis in original)he lawis clearly established if gave the office
fair warning hat hs conduct was unconstitutiondope v.Pelzef 536 U.S. 730, 741 (2002).
The question of whethétieveschanged the scope of clearly established law at the ti
Tucker acted is difficult one. In my August 2017 summary judgment order, | stated that th
law was clearly established at the time of these August 2013 arrests becausenabteaso
officer wouldknow that he cannot use his authority to retaliate against someone based on
content of that person’s speech.” ECF No. 207 at 10. That remains trudi@ass-with the
caveat thaif the officer hadgrobable cause for the arres$te offensenust be one that would n
ordinarily provoke an arrest. A reasonable officer in 2013 would know that chalking does
ordinarily provoke an arrest because there is no evidence that Metro eviedaairg®ne for the
offensedespiteofficersobserving chalking@ivity, and even citations for the offense were n(
prosecuted.Tucker wason fair notice that he could not make a retaliatory arrest under thes
circumstances when he acied2013. Andhat sameonducts still unlawful afterNieves so a
reasonable officer in 2013 would have had fair warning that what he was doing was unlay
Alternatively, it could be argued thidieveschanged the contours of the right at issue
and so a reasonable officer acting2013would nothaveknown everything he needed to kno
to have fairmotice thatarrestingthe plaintiffswould violate theifFirst Amendment rights. Priol
to Nieves there was ndinth Circuit or Supreme Coucase advising an officer that if he had
probable cause to make the arrest, titecal fact that would make his conduct unlawful was
the offense he was arresting the plaintiff for was not one that would ordinarilyireanlarrest.
| need not resolve this issue. | previously ruled that the right i@edrom a retaliatory

arrest even where probable cause existed was clearly established in the Nunth Butthat
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conclusion has been called into question by subsequent case law. My prior ruling was ba
Skoog v. County of Clackama$9 F.3d 1221 (9th Cir. 200&nhdFord v. City ofYakima 706
F.3d 1188 (9th Cir. 2013). ECF No. 207 at 19.Skoog which was decided in November 200
the Ninth Circuitestablishedhat policeaction motivated by retaliatory animus was unlawful,
even when probable cause exidtadthat action.The plaintiff in Skoogbrought a retaliatory
arrest claimalleging thathe officer arrestetlim and searched $iproperty in retaliation for him
photographing and videotaping police activitigs.at 1226-27. The Ninth Circuit determined
that although probable cause existed for the search, the arrestee presented tbatitrece
officer’s animus against hiplayeda substantial factor iwhy theofficer pursued a warraior
the searcland arret Id. at 1235. The Ninth Circuitultimately found that the officer was entitlg
to qualified immunity because the “right of an individual to be free of police actionatexdi by
retaliatory animus but for which there was probable cawss’not clarly establishedt the
time of the search and arrekl. But Skoogestabliskedthat going forwardtheright “to be free
of police action for which retaliation is a biai- cause even if probable cause exists for that
action” existedin the Ninth Circuit.d.

In Ford, the Ninth Circuitheldthatby July 2007 tiwasclearly established that police
officers may not arrest an individual to retaliate against protected sgeedif, probable cause
exists 706 F.3dat 1195-96. The arrestee iRord brought a retaliatory arrest claim against po
officerswho arrested him after a traffic stdgd. at 1191.The arrestepresented evidence that
the officers chose to arrest himecause he yelled at theduring theraffic stopand told thenhe
thought the stop was racially motivatédl. at 1190-91, 1194-95. The Ninth Circuiledthat
althoughthe officershadprobable cause for the arreSkoogclearly established that probable

cause does not defeat a retaliatory arrest claim because it is unlawfubfGcamnto retaliate
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against an individual for hisee speechd. at 1191-96. The Ninth Circuitthus concludethat
the offices werenot eritled to qualified immunity on the arrestee’s First Amendment retalig
arrest claimld. at 1196. BotlSkoogandFord pre-date theAugust 2013arrests in this case.

Just a few months aft&iord was decidedbut before the arrests in this cagee Ninth

Circuit issuedAcosta v. City of Costa Mesal8 F.3d 800, (9th Cir. 2013). There, police offi¢

arrested the plaintiff in January 2006 for violating a municipal code that prohibitedetigor
conduct at city council meetings. 718 F.3d at 806-07. Although the Ninth Circuit held the
municipal code was unconstitutionally overbroad, it conclubedfficers were entitled to
gualified immunity because no clearly established law put them on notice that they could
arrestthe plaintiff even though they had probable caldeat 823-25.

Tucker contendécostacreated an intraircuit split, so the law was not clearly
established at the time he actedlolnot believeAcostacreatel an intraeircuit splitbecausehat
caseevaluatedvhether there was clearly established &he time of the January 2006 arrest
Because théAcostaarrest occurretbefore the Ninth Circuit’'s decisions 8koogandFord, the
law was not clearly establishedthat time that officers may not arrest an individual to retalia
against protected speech, even if probable cause exBtgdby the time Tucker acted 2013,
the law in the Ninth Circuit was clearly establishidsed orskoogandFord, that officers coulg
not make a retaliatory arrest even if they had probable cause.

However, while this case was appeal, the Ninth Circuit issued a split decision in ar
unpublished cas@ini v. City of Vancouvef745 Fed. App’x 281 (9th Cir. 2018).heBini
majority held that becauserd andAcostaseemto conflict, “[tlhese two holdings have result

in some confusion about the state of the law in this cirdudit(citing district court decisions

2 Ford was issued in February 2013.
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that found no clearly established righTihe majority stated that “filappears sekvident that, if
district courts in our circuitdwe had significant difficulty identifying the rule established by
cases, our precedent did npleice[ ] the . . constitutional question beyond debdtéd.
(quotingAshcroft v. al-Kidd563 U.S. 731, 741 (2011)).

Thedissent argedthat Acostawas“determining the state of the law as it stood in 200
when Acosta was arrested.. The decision has nothing to say about the state of the law in
when Bini was arrestédld. at 283. The dissenbted that by the time the officer adtin 2014,
“Ford had resolved whatever uncertainty remained in our circuit’'s caselthw.

While | agree with the dissent’s analysis, | do not feel free to ignore the tyigjori
conclusion that the law was not clearly established ukleogandFord. | therefore grant
Tucker’s motion for summary judgment based on qualified immunity.

[ll. CONCLUSION

| THEREFORE ORDER thatlaintiff Gail Sacco is DISMISSED as a plaintiff in this
action.

| FURTHER ORDERhe defendant’s motion for summary judgmdfCE No. 227 is
GRANTED. The clerk of court is instructed to enter judgment in favor of defendant Chris
T. Tucker and against plaintiffs Brian Ballentine, Catalino Dazo, and Kellyr®atteand to
close this case.

DATED this20th day of August, 2020.

G

ANDREW P. GORDON
UNITED STATES DISTRICT JUDGE
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