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$ International v. Unknown Registrant of www.imgmcasino.com Do

UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

*k*

MGM RESORTS INTERNATIONAL, a
Delaware corporatign

Plaintiff, 2:14¢v-01613GMN-VCF

ORDER
VS.

UNKNOWN REGISTRANT OF
WWW.IMGCASINO.COM,

Defendant.

under Federal Rule of Civil Procedure 4(f)(&) Holding that Federal Rule of Civil Procedure 4(m) D
not Apply to Service of Complaint and Summpensd (3) Alternatively, an Extension of Time for Serv|
of Complaint and Summons (#13).

Plaintiff seeks an order permitting Plaintiff to serve the Defendant by emaitifPiso requests
that thel20 daydimit under [ED. R. Civ. P.4(m) to effecuate service upon the Defenddoes not apply
in this instance because Defendant is believed to be a foreign entity, orti@iééynéor an extensioof
120 daydo serve Defendant
A. Background

This is an action by MGM Resorts International ("MGM Resorts” or “Rifin for
cybersquatting arising out of DefendansiBegedunauthorized and unlawful registration and us¢
commerce of MGM Resorts’ federally registered “MGM” trademark in conneetitihn Defendant’s
<www.imgmcasino.com> domain name (the “Infringing Domain Name”) whiclemntallegedlyuses

in connection with the operation of an online casino.

Before the Court is Plaintiff$/otion for (1) Alternative Service of Complaianhd Summons
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B. Relevant Law
Pursuant to Federal Rule of Civil Procedure 4(m), “[i]f a defendant is notdseftrgn 120 dayq

after the complaint is filed, the cotrdn motion or on its own after notice to the plaintifiust dismss

the action without prejudice against that defendant or order that service be rtfadewpecified time|

But if the plaintiff shows good cause for the failure, the court must extendrbefdr service for af
appropriate period.” The courts determiigood cause” on a cabg-case basis and, at a minimum, gd
cause means excusable neglette Sheehan253 F.3d 507, 512 (9th Cir.2001) (defining “good cal
under Fed. R. Civ. P. 4(m)). To establish good cause, a plaintiff must show “(a) theodzetgerved
received actual notice of the lawsuit; (b) the defendant would suffer no prejaddtés) plaintiff would
be severely prejudiced if his complaint were dismisskeld.”

Federal Rule of Civil Procedure 4(f)(3) provides that: “Unless federabtawides otherwise, g
individual...may be served at a place not within any judicial district of the United Stdig other mean
not prohibited by international agreement, as the court orders.” Service of puadessRule 4(f)(3) i
neither a last resbnor extraordinary reliefRio Props., Inc. v. Rio Int'l Interlink284 F.3d 1007, 101
(9th Cir. 2002). The alternative method of service mhatiever, comport with due proces$d. at 1016.
Due process requires that a defendant in a civil action be given notice afitmeia a manner that |
reasonably calculated to apprise the defendant of the pendency of the action and adfefehtihent ar
opportunity to present his or her objections t&éee.g., Mullane v. Cent. Hanover Bank & Trust G

339 U.S. 306, 314 (1950) (citations omitted). “The notice must be of such nature as reasa@blgy

the required information, and it must afford a reasonable time for those irddestake an appearance.

Id. (citations omitted.) “[l]f . . . theseonditions are reasonably met, the constitutional requirement
satisfied.”ld. at 314-315 (emphasis added).
The district court may extend time for service of process retroactly the 12@day service

period has expired. S@&ann v. Americarirlines, 324 F.3d 1088, 1090 (9th Cir.2003).
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C. Analysis

Plaintiff's comphint was filed on October 1, 2014. (#1). The deadline to effectuate seryice of

process wadanuary 29, 2015d; Fed. R. Civ. P. 4(m).

In Plaintiff's instant motiorPlaintiff argues that good cause exists because service by emai

only reasonable method of service under the circumstances. Service by other neshsbey

unreasonably long and uncertain. (#13 at 8). Plaintiff believes that Defendantad indaambodiand

iS the

Cambodia is not a part of the Hague Convention on Service Abroad of Judicial and Eoiédgjudi

Documents in Civil or Commercial Matters. Plaintiff asserts that Defendant ysacey service when

registering the Infringing Domain Name bubuld have been required to provide the regidtiather

contact information. Plaintiff states tlggnerally the privacy service ardbmainregistrar would forward

legal pleadings to the contact information provided to them by the DefentthrRlaintiff states tha
Defendant's website lists three email addresses that can be used to contact DefGiamtthe
circumstancesthe court finds good causists for Plaintiff to serve Defendant via email. This
alternative method of service meétge due process requirement under Federal Rule of Civil Proc

4(f)(3). The Ninth Circuit has determined that service of a summons and complainhaiy is an

effective method of service upon a cybersquatt®ee Rio Props284 F.3d at 1018Here,Defendant

would receive the Summons and Complaint through the privacy service and the domaiar.r

edure

pgistr

Defendant would also receive the Summons and Compiaitihe email addresses listed on Defendant's

online webpage.

The time to effectuate servio@on theDefendanhas expired, andi&ntiff must make a showin

of good cause or excusable neglect in order for the court to extend this deadhine@ppropriate period.

See Fed. RCiv. P. 4(m);In re Sheehgi253 F.3d 507, 512 (9th Cir.2001) (defining “good cause” u

Fed. R. Civ. P. 4(m)Mann 324 F.3d at 1090 (the court may extend the deadline for service of p

retroactively). The court finds that good cause warrants extending the service of process derdlirje
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additional 120 days. Defendant would suffer no prejudice and plaintiff would be severely ukji
the complaint was dismissed.

Accordingly and for good cause shown,

IT IS ORDERED thaflaintiff's Motion for (1) Alternative Servicef Complaint and Summor]
under Federal Rule of Civil Procedure 4(f)(3); (2) Holding that Federal RuleyibP@ocedure 4(m) Doe
not Apply to Service of Complaint and Summons; and (3) Alternatively, an Extension@fdri@ervice
of Complaint and Summons (#13)AKRANTED. Plaintiff must file proof of service f@eferdanton or

before June 17, 2015.

DATED this17th day of February, 2015.

CAM FERENBACH
UNITED STATES MAGISTRATE JUDGE
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