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Oracle International Corporation Doc. 1240

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

* % %

RIMINI STREET, INC,, Case N02:14¢v-01699+ RH-CWH
Plaintiff/Counterdefendant, ORDER
V.

ORACLE INTERNATIONAL CORP,
and ORACLE AMERICA, INC.,

Defendand/Counterclaimants

Pending before the Court anemerousmotions filed by both plaintiff/counterdefendant

Rimini Street, Inc., (“Rimini”) anddefendants/counterclaimants Oracle International Corp. 3
Oracle America, Inc(collectively “Oracle”). This order will resolve all the nesummary
judgmentrelatedmotions pending before the undersigned.
|. Motions to Seal

There are currently 26 motions to seal pending before the underdiyaete has filed 11
motions to seal (EF Nos. 873, 885, 903, 928, 1023, 1080, 1133, 1140, 1141, 1148, 1178
Rimini has filed 15 motions to se@CF Nos. 912, 926, 957, 973, 984, 1003, 1034, 1082, 11
1163,1186, 1194, 1214, 12190)he partieseek to seal numerous exhibits attachesutzstantive
filings andthe portions oftheir summary judgment briethat refer to those exhibits.

There is ageneral presumption that court records should be open and accessible
public.Hagestad v. Tragesset9 F.3d 1430, 1434 (9thir. 1995). With nordispositive motions,

this presumption isutomaticallyovercome by a showing that theaterial to be fed under seal
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is being done so pursuant to a valid protective ofetdtz v. State Farm Mut. Auto. Ins. C831

F.3d 1122, 1135 (9th Cir. 2003) (citiihillips ex rel. Estates of Byrd v. General Motors Cprp.

307 F.3d 1206, 1213 (9th Cir. 2002)).Foltz, however, the Ninth Circulteldthatwhen parties
seek to seal documents related to dispositive motions, the presumption is not autgma
overcome, and the Court must balance the equities to determine whether the doshmgatse

sealedld. at 1136. For exhibits to dispositive motions, the Court must weigh the “public inte

in understanding the judicial procéssith “whether disclosure of the material could result in

improper use of the material for scandalous or libelous purposes or infringement upon
secrets’ Hagestad49 F.3d at 1434 (citingEOC v. Erection Co., Inc900 F.2d 168, 170 (9th
Cir. 1990). The party seeking to have the information sealed must articulate “competsms”
as to why the Court should se¢hé documentsKamakanav. City and County of Honolulé47
F.3d 1172, 1179 (9th Cir. 2006).

The Court has reviewed the motions to seal and the underlying documents, and it fing
the exhibits and portions of the summary judgment briefs addressing them shouli@deltea
information Oracle seeks to seal mostly consistoafidential financiaknd pricing information,
businessand internal development strategies, and information regarding its indlyidu
negotiated customer licensd4any of the exhibits it seeks toadedentify customers by name ang

detail Oracle’s business relationship with them, including the terms of the spetifiare license
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agreement between Oracle ahdcustomer. The information Rimini seeks to seal is largely the

same, consistingiostly d informationdetailing itsrelationships with its customers. The publi
does not have a strong interest in learning attmuspecific agreements between the parties 4§
their customerdecause it is largely not relevant to this case; at issue here is whetherisnil
infringed on Oracle’s copyright&evealing thiscustomerinformation would likely harm both
Oracle and Rimini’'s competitive standibg allowing competitors and custoreex glimpse into
their negotiation strategieshich is a compelling reason to keep it under seahter for Auto
Safety v. Chrysler Group, LL@09 F.3d 1092, 1097 (9th Cir. 201A8dditionally, the third parties
not involved in this litigation would bglaced at a competitive disadvantdfpe the same reason)

if information regardingtheir confidential business dealings was made puBbke. Music Group
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Macao Commercial Offshore Limited v. Fod2815 WL 3993147, at *2 (N.D. Cal. June 30, 2015

(invasionof a third party’s privacy interest a “compelling reason” for filing a document unde
seal).The Court also notes that the parties have filed redacted versions of allédensetions in
the public recorgwhich limits the harm done to the public.

The Court will accordingly grant all the motions to seal.

II. Oracle’s 17 U.S.C. 8410(c) Motion

Oracle’s first substantive motion requests that the Court exercise its disemati@pply
an evidentiary presumption of validity to over three dozen of the copyrights ainsis case.
(ECF No. 867 at 6). 17 U.S.C. 8410&lowsthe Court to deem certain certificates of copyrig
registration as “prima facie evidence” of theigay of the copyright and of the facts stated in th
certificate.Oracle seeks to have the Court deem 39 of the 136 copyrights at issue in thiswasq
facie evidence that it was the lawful holder of those copyrights; the other 9igtdpyt issue
are already entitled tan assumption of validity because they were registered within five yea
their first publication. 17 U.S.C. 8410(c). Oracle also seeks to prevent Rimini frolancjiad)
the validity of 17 of the 39 copyrights raffordedthe aubmatic presumption because in previoy
litigation in this Courta jury,inter alia, found that Rimini had infringed those 17 copyriglESCF
No. 867 at 7). Rimini filed a motion of naypposition to Oracle’s motioriut it noted that it
wished to reservthe right to overcome the prima facie presumption of copyright validity at t
(ECF No. 961 at 2).

The Court will grant Oracle’s motion. Local Rule2{d) states that a failure of any part
to contest a motion constitutes consent to the grantinigeoimiotion. Because Rimini explicitly
did not oppose Oracle’s moti@nd instead reserved arguméatttrial, the Court will apply the
8410(c) presumption of validity to the following 22 copyrights: (1) TX 7-095-798F X28-151-
290; (3) TX 6541-029; (4) TX 6541047; (5) TX 8060-246; (6) TX 8060-225; (7) TX 8060-
232; (8) TX 8060-249; (9) TX 8060-264; (10 TX 8-060-259; (11) TX 8060-258; (12) TX 8
060-255; (13) TX 8108902; (14) TX 8108914, (15) TX 8108944; (16) TX 8108891; (17)
TX 8-108968; (18) TX 8108961; (19) TX 8108:850; (20) TX 8108924; (21) TX #781-659;
(22) 7-781-641.
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The Courfalso finds that issue preclusion prevents Rimini from relitigating whether Org
is the valid copyright holder of the other 17 copyrights at issue. Those are: (:p@5%376; (2)
TX 7-065-381; (3) TX 7#063688; (4) TX 7065-319; (5) TX 7#063683; (6) TX 7063668; (7)
TX 7-077447; (8) TX 7077451, (9) TX 7092406; (10) TX 7092603; (11) TX #092-583;
(12) TX 7-092-617; (14) TX 6-541-033; (15) TX 6-941-989; (16) TX 6-941-988; (17) TX 6-94
990). The doctrine of issue preclusiorevents a party from relitigating an issue already decid
in a previous action if: (1) there was a full and fair opportunity to litigate sue i the previous
action; (2) the issue was actually litigated in that action; (3) the issue was lostsatt af a final
judgment in that action; and (4) the party against whom issue preclusion isGssestpresent in
the previous actiorJ.S. Internal Revenue Serv. v. Paln#57 F.3d 566, 568 (9th Cir. 2000). Al
of these elements actearlymet here. Oracle and Rimini were bettesentn their current forms
in the previous lawsuftandRimini had an opportunity titigate the issue of Oracle’s ownershif
of the copyrights and did so through summary judgment briéfeigre agreeing not to contes
the issue prior to trialSeeOracle |, ECF No. 401 at 2—3). There was also a final judgment in
action when the jury found Rimini liable for copyright infringement, and the Nintu€upheld
the jury’s findings on appealOfacle |, ECF No. 896)0racle USA, Inc. vRimini Street, Ing.
879 F.3d 948 (9th Cir. 2018gVvd on other grounds139 S.Ct. 873 (2019). Thus, the doctrine
issue preclusion applieand Rimini cannot contest the validity of the 17 copyrights listed ab
at trial.

lll. Rimini’'s Motion to Str ike

Rimini has also filed a motion to strike two exhibits attached to two of Oracle Bnesp
to its (Rimini’'s) motions for summary judgment. (ECF No. 1151). Rimini seeks to strike ExH
B (ECF No0.10552) to Oracle’sresponséo Rimini’s motion forpartial summaryudgment as to
“Certain Undisputed Process” and Exhibit 35 (ECF No. 190 Oraclés response to Rimini’'s
motion for partial summary judgment on Oracle’s already adjudicated<cldECF No. 1151 at
3). Rimini states thaboth Exhibit B and Exhibit 35 exceed Local Rul&'s requirement that

responses to motions for summary judgment be no more than 30 pages in length, ing

1 Case No. 2:1@v-106 QOracle |).
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statements of fact; Exhibit B is 55 pagedength(for a total of 85 pages), and Exhibit 352is
pagesin length (for a total of 32 pages). Rimini argues that it is prejudiced by the additi
statements of fadbecause they “effectively give Oracle an additional 57 pages to respor]
Rimini’'s motions,” whereas Rimirimited to what was allowed by the Local Rules. (ECF N
1151 at 5). In response, Oracle argues that it did not violate any of the Locab&mlese “[t|he

inclusions of Exhibit B and Exhibit 35 to descrigditional disputes of fa¢b further clarify the

record and assist the Court does not violate the letter or spirit of the rule."N&CFL.82 at 4)

(emphasis in original).

The Court may strike from a pleading an insufficient defense or any redundaatginay
impertinent, or scandalous matter. Fed. R. Civ. P. 12(f). As Oracle notesaspitsse, motions
to strikeare generally disfavored by the CoutE. Shaw Laminar Portfolios, LL&. Archon
Corp,, 570 F.Supp.2d 1262, 1271 (D. Nev. 2008hether to grant a motion to strike lies withil
the sound discretion of the District CoMthittlestone, Inc. v. Handraft Co, 618 F.3d 970, 973
(9th Cir. 2010). Courts “often require a showing of prejudice by the moving' baftyre granting
a motion to strikeRoadhouse v. Las Vegas Metro. Police Depa0 F.R.D. 535, 543 (D. Nev.
2013) (quoting~antasy, Inc. v. Fogeriy984 F.2d 1524 (1993)ev'd on other ground$10 U.S.
517 (1994).

The Court agrees with Rimitinat it has been prejudiced by Oracle’s failure to abide
the District’s page limitExhibit B consists of 55 pages of tables offering a-bgdine analysis
and refutation of Rimini's statement of facts complete withtions to the record and the Nintt
Circuit's opinion inOracle I This exhibit is not evidentiary in natynastead, it consists solely of
arguments made by Oracle’s lawydEghibit 35, although only two pages in lengthjdentical
to Exhibit B in terms of form and content. Both of these exhdnéglear attemto bypass the
District’s rule on summary judgment page limi@racle cannot circumvent the Local Rules’ pag
limit on motions for summary judgment by attaching #emdentiary documents to briefs ang
disguising them as evidentiary exhibiespite Oracle’s assertions to the contrdrg,fgurpose of
Local Rule 73 is toprevent parties from doing precisely what Ordwes cne here namely
attaching exhibits thainstead of presenting evidence of claims made in the brief, merely cont
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the brief's argumentdf Oracle believed it was necessary to file a response brief longer tha
pages, it should have filed for leave to exceed the page limits. But it did not do so. This Col
previously granted motions to strike when parties have exceeded page limitgtwiitst seeking
court approvalSee, e.gMagdaluyo v. MGM Grand Hotel, LLQ017 WL 736875, at *6 (D. Nev.
Feb. 24, 2017) (striking supplemental documents filed by the plaintiff because they
“improper attempts to evade the page limits for argument”).

The prejudice to Rimini is clear: by not following the rules, Oracle has taketifapages
to argue thatisputesof material fact exist as to Rimini’s motions for partial summary judgmg
Rimini was not afforded the opportunity to include 57 extra pages of factudi@sseo refute
Oracle’s argumentsr to argue against its five motions for summary judgmé&herefore, lte
Court will strike the two exhibits from the docket and will not consider them when dgci
Rimini’'s motions for summary judgment.

IV . Further Filings

In Rimini’'s motion to strikeRimini stateshatprior to the dispositive motion deadling,
attempted tomeet and confer with Oracle to adopt reasonable limitations on the numb
summary judgment motions the parties could blet Oracle rebuffed its efforts. (ECF No. 115
at 2-3). The result of this, Rimini continues, was Oracle fifieg motions for summary judgment,
each of which is at least 20 paged.)(

The Court agrees with Rimini that there should be some gui@artoehow the partiesill
proceed withfilings in this caseAfter careful consideration, and streamline future filings of
substantive motions, the Courtpsoviding the following instructionso both parties. Foeach
type of motion (i.e. motionsn limine, motionsrequesting éDaubert heaing), the parties are
limited to one filing no more thar80 pagesn length not including tables of contentsples of
authorities, signature pages, or other sabstantive portions of the filing. Exhibits are limited {
no more tharl00 pagesper filing, not including cover pages, arldey must be evidentiary in
nature. Exhibits that continue arguments made in the motion will be stricken fronedie, @nd
the offending party will be subject to appropriate sanctions. The Court believésetiaitation

on the number of documents filed will effectuate a speedier resolution in this madse, rmost
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cases, concise briefing is preferable to all pariiesluding the CourtNotwithstanding these
limitations, the Local Rule on page limits (LR3J still appliesto all future filings As an
illustration, a party may filene 30pagemotionin limine, but a pretrial brief may only be 24
pagesn lengthandmustotherwisecomplywith LR 7-3. If a party has need to make a substanti
filing greater thar80 pages, it must request permission to do so in accordance witt8(drand
demonstrate good causadth specificity Filing amotion over the page limit alongside a motiol
to exceed page limits not permittedAdditionally, all courtesy copies afnsealednotions and
exhibitsprovidedto the Court must include the electronic docketing spray on the top of the
Courtesy copies that do not include the electronic docketing spray will not &yeted:.cFinally,
al references to previolisfiled, unsealedexhibits or documm@ts within motions must be
accompanied by a citation to the electronic docketing number
V. Conclusion

IT IS THEREFORE ORDERED that the pending motions to seal (ECF Nos. 873, 885,
912, 926, 928, 957, 973, 984, 1003, 1023, 1034, 1080, 1082, 1133, 1140, 1141, 1148, 1154
1178, 1186, 1194, 1214, and 1219) GRANTED.

IT IS FURTHER ORDERED that Oracle’s 17 U.S.C. 8410(c) motion (ECF No. i867
GRANTED.

IT IS FURTHER ORDERED that Rimiis motion to strike (ECF No. 1151) is

GRANTED. The Clerk of Court is directed 8T RIKE the following documents from the dockett

ECF Nos. 1000-2, 1038-29, 1055-2, and 1085-2.
IT IS SO ORDERED.
DATED this 4th day of June, 2019. -

LA . HICKS
UNITED STATES DISTRICT JUDGE
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