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al v. Colorado Hospital Association Shared Services, Inc. et al Do

UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

*k*

LORI GRAMMER, et al,
Case No. 2:14ev-1701-RFB-VCF

Plaintiffs,
VS. ORDER
COLORADO HOSPITAL ASSOCIATION MOTION TOLIFT STAY (#21)
SHARED SERVICES, INCetal., RENEWEDMOTION TO STAY DISCOVERY (#22)
REQUEST TOAPPEARTELEPHONICALLY (#31)
Defendants.

This matter involves Lori Grammer’breachof-contract action against Colorado Hosp
Association Shared Services, Inetal. Threemotions are before the Court. FirBlaintiff's Motion to
Lift Stay of Discovery (#21). Defendant opposed (#24); and Plaintiff replied.(22pndpefae the
court is Defendant’s Renewed Motion to Stay Discovery (#22). Plaintiff opposed (#26)g&mtant
replied (#27)Third, Defendant’s Request to Appear Telephonically (#8d1) the reasons stated belo
Plaintiffs Motion to Lift Stay of Discovery#21) is grantedDefendant’'s Renewed Motion to St
Discovery (#22) is denied, the court’'s July 9, 2015, hearing is vacated, and Defendant’st Re
Appearto Appear Telephonically (#31) is denied as moot.

BACKGROUND

Lori Grammer is a registered nurgen December 23, 1988, she was working for Poudre V
Hospital in Fort Collins, Colorado and was severely injured. After several surgrocedures
Grammer’s health deteriorated. Eventually, Grammer and her husband), Stexesd to Las Vega
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Since Grammer’s injuries occurred during the course of her employmemhelagral care wa:
covered by a worker's compensation program. That program is overseen by Cdttoagibal
Association Shared Services, Inc. and administered by CorVel Corporation.digtpr after
experiencing several problems obtaining healthcare through the program, Graommenced thi
action against Colorado Hospital Association Shared Services, Inc. and Cokpration, amon

others, in the Eighth Judicial District @a for the State of Nevadé&SéeCompl. (#1-2) at 15).

Four events in the procedural history of Grammer’s action are relevant hesg.drirOctober

15, 2014, Defendants removed Grammer’s action to this court. Second, on October 23, 2
Honorable Rbert Bare, Eighth Judicial District Judge, entered a stay because Grammertda
exhaust her administrative remedies by litigating her claim through the ColorantbenNd
Compensation systenS¢eOrder (#151) at 3). Third, on November 11, 2014, Graenrfiled a motion
to remand, arguing that this court lacks jurisdiction because the parties are nendiveéraot, a
Defendants contend, fraudulently joindeéburth, on January 21, 2015, this court granted (#20)
discovery be stayed until the earl@rMay 30, 2015 or two weeks after the District Court adjudic
Lori Grammer’s Motion to Remand.

Now that the deadline has passed and no decision has been made on Grammer's N
Remand, Plaintiff requests the stay be lifted in this actimmppdaition, Defendantargues thateave
was granted to renew the Motion to Stay in the event the District Court had not adplidnsatMotion
to remand. This order follows.

LEGAL STANDARD

When evaluating a motion to stay discovery while a dispositive motion is pending, ti4

initially considers the goal of Federal Rule of Civil Proceduréhk guiding premise of the Rule is th

it “should be construed and administered to secure the just, speedy, and inexpensivaatieierof

|72}

\"ZJ

D14, t

=

\"ZJ

that

ates

lotion

¥ COU

at




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

every action.”Fep. R. Civ. P. 1. It needs no citation of authority to recognize that discove
expensive. The Supreme Court has long mandated that trial courts should resolvattavd fairly but
without undue cosBrown Shoe Co. v. United Stat&30 U.S. 294, 306 (1962). This directive is ech
by Rule 26, which instructs the court to balance the expense of discovery agdikslyitsenefit. See
FED. R.Civ. P.26(B)(2)(iii).

Whether to grant a stay is within the discretion of the cddwnoz-Santana v. U.S. 1.N.S742
F.2d 561, 562 (9th Cir. 1984). The party seeking the protective order, however, has the burden
good cause’ by demonstrating harm or prejudice that will result from the digcoiep. R. Civ. P.
26(c)(1). Satisfing the “good cause” obligation is a challenging task. A party seeking “ao$t
discovery carries the heavy burden of making a ‘strong showing’ why discelientd be denied.
Gray v. First Winthrop Corp 133 F.R.D. 39, 40 (N.D. Cal. 1990) (citiBgankenship v. Hearst Cory
519 F.2d 418, 429 (9th Cir. 1975)).

Generally, imposing a stay of discovery pending a motion to dismiss is pealmif there are
no factual issues raised by the motion to dismiss, discovery is not required éesattidr issuasised
by the motion to dismiss, and the court is “convinced” that the plaintiff is unabtatéoas claim fof
relief. Rae v. Union Bank725 F.2d 478, 481 (9th Cir. 198%¥hite v. Am. Tobacco Cdl25 F.R.D. 50§
(D. Nev. 1989) (citingVood v. McEwen644 F.2d 797, 801 (9th Cir. 1981) cert. denied, 455 U.S|
(1982).

DISCUSSION

The parties agree that the state court order entered by Judge Bare, whichhstagaskis no

longer applicablePlaintiff has exhausted her administrative remedies throlglColorado Worker's

Compensation system. (Se2l#at §. This case is distinguishable froRae and White in that the

pending District Court’s adjudication éflaintiff's motion is not for dismissal but for remand to st

'y is

ped

to ‘sh

ay

]

942

ate




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

court. This action will eitheicontinue in federal court or in state colthless the case settlessabvery
will proceedegardless of the outcome of the District Cousimianddecision

The Court is cognizant that in its previous or@#20 at 4:12) it granted leave to file amewed
motion to stayThis did not mean itwould be automatically granted. As stated in the previous o
Federal Rules of Civil Procedure do not provide for automatic or blanket stayscobvetis when ¢
potentially dispositive motion is pendingkelleup Indus. Ltd. v. City of Los Angelek63 F.R.D. 598
600-01 (C.D. Cal. 1995)Defendant has not met its burden in showing “good cause” in what hg
prejudice would occur n lifting the stay nor has defendant provideds&ong showing”on why
discovery should be denied.

ACCORDINGLY, and for good cause shown,

IT IS ORDEREDthat Lori Grammer’s Motion to Lift Stay (#2i9 GRANTED.

IT IS FURTHER ORDERED thatColorado Hospital Association Shared Services, I
Renewed Motion to Stay Discovery (442 DENIED.

IT IS FURTHER ORDERED that the court’'s July 9, 2015, hearing (#30) is VACATED

IT IS FURTHER ORDERED that Colorado Hospital Association Shared Service.’s
Request to Appear Telephonically (#31) is DENIED as moot.

IT IS SO ORDERED.

DATED this 26th day of June, 2015.

CAM FERENBACH
UNITED STATES MAGISTRATE JUDGE
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