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1 UNITED STATESDISTRICT COURT

2 DISTRICT OF NEVADA

3 * K %

4 PHILIP CHIH-HSIN PENG, Case No. 2:14-cv-01836-APG-GWF

5 Plaintiff,

5 v ORDER

7 INTERNAL REVENUE SERVICE, (DKT. #1,#3,#4)

8 Defendant.

9
10

On March 30, 2015, Magistrate Judge Faeyered his Findings and Recommendation
H (Dkt. #3) recommending | dismiss the complaint firk of subject matter jisdiction. Plaintiff
e Philip Peng filed a motion for a hearing. (Dkt. #4.)
o | conducted ale novo review of the issues set fortihthe Findings and Recommendation.
H 28 U.S.C. 8§ 636(b)(1). Judge Foley’s Findiagsl Recommendation sets forth the proper legal
o analysis and factual basis for the decisionaddition to Judge Foley’s analysis, there is no
0 allegation in the complaint that Peng paid thedieficy such that he could sue in federal court
o for a refund.See 26 U.S.C. § 7422; 28 U.S.C. § 134&ynoso v. United States, 692 F.3d 973,
e 980 (9th Cir. 2012) (citingrlora v. United Sates, 357 U.S. 63, 68-69 (1958)).
0 IT IS THEREFORE ORDERED that therélings and Recommendation (Dkt. #3) is
20 accepted and the complaint is dismisseddok of subject matter jurisdiction.
ot IT IS FURTHER ORDERED that plaintiff Philipeng’s motion for a hearing (Dkt. #4) i$
2 DENIED.
23
IT IS FURTHER ORDERED that the clerk oburt shall seal Dkt. #1-1 and Dkt. #4

2 because those filings contain personal identifiers.
2 DATED this 8" day of July, 2015.
26 %
27 ANDREWP.GORDON
28 UNITEDSTATESDISTRICT JUDGE
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