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Farm Mutual Automobile Insurance Company Doc.

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % %

TIM PEREZ and NORMA PEREZ CaseNo. 2:14¢ev-02005RFB-PAL

Plaintiffs,
V. ORDER
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY,

Defendant

Before the Court for consideration is the MotionR&rconsideration (ECF No. 57) and th

Motion for Certification (ECF No. 58). The Court denies both motions.

I. Motion for Reconsideration
Defendant argues that this Court should reverse its Order (ECF No. 55) denfgnddde
summary judgment on the bad faith claimA district court possesses the inherent authority

revise, modify or rescind an interlocutory order for sufficient cause. Cliyfolv. Santa Monica

BayKeeper 254 F.3d 882, 886 (9th Cir. 200I)he Defendant offers a few arguments for rever
or reconsiderationFirst, he Defendant argues that it was error for this Court to deny sumirj
judgment because “a genuine dispute regarding the value ofracdanot as a matter of law
support a bad faith claim.” Second, the Defendant argues that this Court erred fobed that
the “reasonableness” of State Farm’s conduct was a matter for the jury, since the “NgradseS
Court has ruled that the reasonableness of an insurance carrier’'s conduct undeuihe digpute
doctrine’ is a matter of law appropriate for the court to determine on summanggatgnd not

an issue of fact for the jury.” The Defendant citegltetate Ins. Co. v. Miller212 P.3d 318, 330

(Nev. 2009) to support this latter argument.
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As a preliminary matter, the Court incorporates by reference its previctualfindings
in its Order (ECF No. 55).

The Court rejectBefendant’s arguments for reconsideration. First, the Coed not find
thata“genuine dispute” regarding value served as a basis for its ruling evenragsiiat Nevada
law would incorporate the “genuine dispute” doctrine relied upon by California co&es.

Guebara v. Allstate Ins. Co., 237 F.3d 987, 992 (9th Cir. Z0Bé&gause the key to a bad fait

claim is whether denial of a claim was reasonable, a bad faith claim should bssdisman

summary judgment if the defentalemonstrates that there vaagenuine dispute as to covergge

To the extent itvas not clear in its previous ruling, the Court clarifies that State Farm cannot

simply rely upon its own valuatioof a claimin terms of its offergor the Court to find as a matte
of law that its offers t¢éhe Plaintiffs were reasonable. Thare varous disputed factisom which

a jury could infer that State Farm acted unreasonaidiuding but not limited to: its failure to
consider pendingdditional medical expensasad lost wagem its offers to Plaintiffs, its seeming
double standard as s own internal estimationsy employee Natalie Ross to the value of the
claims of the Plaintiffv¥ersus the amounts offerat apparent disregard for knowmedical and

other expenses in terms of @fersto the Plaintiffs and its staggereaffer process in its dealings
with the Plaintiffs Thus, theCourt’s determinatiothatthe bad faitlclaim should proceed to trial
is not based upon a mere valuation difference between the parties. The Court findselzaet}

disputed facts as to whether State Farm unreasonably disregarded known ioforegatrding

er

damagesnddisregardedts own nternal estnates when it processed Plaintiffs’ claims and made

offers to them

Second, the Court does not find that even under the “genuine disputefieldicat a trial
court is required to decidis a matter of lawt summary judgmenthether or not amsurer ated
reasonably. The Courgjects the Defendaist’attempt to restructure the summary judgme
analysis with its argumeitihat Nevaddaw requires a trial court to determine as a matter of I
whether an insurer had “a reasonable basis” foreusluation and leaves to the jury th
determination of whether the insurer’s “evaluation was reasonable as aohédter’ First, the

Defendant citeso authority— whether in Nevada or any other stttat codifies this distinction.
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The Defendant cieto the Nevada Supreme Court’s decisionAllstate in support of this
proposition. 212 P.3d at 330. This citation and reliance is misplaieel.Nevada Supreme
Court ruled that a trial court could determine as a matter of law whether on ntuse was
legally obligated to file an interpleader action and not whether an insurer aatsthably as a
matter of law regarding its valuation of a claild. Second, the “genuine dispute” doctrine itse
as applied does not require such a legal detatiom in bad faith casesAs the Ninth Circuit
itself explained, the “genuine dispute” doctrine does not enshrine a mandated folatysiSaor
inquiry but must instead be considered on a “dasease basis.” _Guebara37 F.3d at 994.
Most importanty, the Defendant has misstatec titmpact of the rule on a trial court’s

inquiry as tomotions for summary judgmenSeeWilson v. 21st Century Ins. Co., 42 Cal. 4t

713 723-25 (200){explaining the operation of the doctrin€llhe genuine dispute doctrine doe
not “not relieve an insurer from its obligation to thoroughly and fairly inveastigaocess and
evaluatethe insured's clai. Id. at 723 (emphasis added). Moreq\asthe California Supreme
Courtexplained, when it reversegimmary judgment in favor of an insurer based on the gent
dispute doctrine, the doctrimes not fundamentally alter the traditional analytic framework

summary judgment:

“Nor does the rule alter the standards for deciding and reviewmigns fo summary
judgment.The genuine issue rule in the context of bad faith claims allows a [triat]toou

grant summary judgment when it umdisputed or indisputable that the basis for the

insurer's denial of benefits was reasonabldor example, where evamder the plaintiff's
version of the facts there is a genuine issue as to the insurer's liabilityGaidemia law.
[Citation.] ... On the other hand, an insurer is not entitled to judgment as a ofdter

where, viewing the facts in the light mostdaable to the plaintiff, a jury could conclude

thatthe insurer acted unreasonablid’ at 724 €iting Amadeo v. Principal Mut. Life Ins.
Co., 290 F.3d 1152, 11611162 (9th Cir. 2002)(emphasis added).

The standard identifiedy the California Supreme Court is not the one offered by the Defend

here that if the trial court determines that there is “a reasonable basis” for tteg’sneanduct
then the insurer is entitled to summary judgment as a matter of law. Rather, then@eitipreme

Court reiteates the standard of the Ninth CircuitAmadeothat the claim should proceed to th

jury if “a jury could concludethat the insurer acted unreasonably.” 290 F.3d at {driéphasis

added). Moreover, as the Ninth Circuit explained in Amadeo thie' regonableness of an
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insurer's claiméandling conduct isrdinarily a question of fact.'Ild. The Court has concluded
in this case that a jury could reasonably conclude that the Defendant actednabbawhen it
did not offer full coverage to the Plaiffisi on their UIM claims. Summary judgement is thy

inappropriate even considering the “genuine dispute” doctrine.

II. Certification to the Ninth Circuit on “Genuine Dispute” Doctrine Un der Nevada Law

The Court also declines to certify any questionthe Ninth CircuitCourt of Appeals
pursuant to 28 U.S.C. § 1292. First, as the Court’s analysis above indicates, its decision
motion for summary judgement as first announced and clarified in this Order doesmébste
a rejection of the apgiability or incorporation of the “genuine dispute” doctrine into the Nevg
law. Even accepting the applicability of the “genuine dispute” doctrine to badcfaiins under
Nevada law, the Court would reach the same conclusion as to the Defendant’s motiomfarnsu
judgment.

Second, to the extenhe Courtwould even consider certifying a question as to t
applicability and analytic function of the “genuine dispute” doctrine under Newwdaslich
certification would properly be made to the Nevada Supreme Court and not the Neaih@ourt
of Appeals. As recognized by the Ninth Circuit, “[i]t is solely within the province of theest

courts to authoritatively construe state legislati@al. Teachers Ass’n v. State Bd. Of Eqad.1

F.3d 1141, 1146 (9th Cir. 2001)Thus, tre Nevada Supreme Courttuhately construes state
statutes and possible doctrines available for claims wtdedaw. Id. This Court finds, however,
for the reasons stated, that certification is not necessary to the Nevada SOpretroe the Ninth

Circuit Court of Appeals.

lll.  Conclusion

For the reasons stated,

IT IS ORDERED that the Defendant’s Motion for Reconsideration (ECF No. 57) &
Motion for Certification (ECF No. 58) are DENIED.

S

on t

da

m

he

At

and




© 00 N oo o b~ w NP

N NN DN DN DN N NDN R P RB B B B B R R
0w ~N o 00~ W N RFP O © 0 N O 01~ W N R O

IT IS FURTHER ORDERED that the parties shall fileRroposedoint Pretrial Order by
April 20, 2018so the Court can set this case for trial.

Y

RICHARD F. BOULWARE, lI
United States District Judge

DATED this31stday ofMarch, 2018.




