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4 UNITED STATES DISTRICT COURT

S DISTRICT OF NEVADA

6 * % x

7 || ALEXANDER WALLS, Case No. 2:14-cv-02201-KJID-PAL

3 Plaintiff,

9 V. ORDER

CORRECTIONS CORPORATION OF (Mot. Appt Counsel — ECF No. 27;
10 || AMERICA (d.b.a. Nevad&outhern Detention Mot. for Status Hr'g — ECF No. 29)
1 Center),
12 Defendant,
13 This matter is before the court on Pldinéilexander Walls’ Motion for Appointment of
14 || Counsel (ECF No. 27) and Motion for Status He@a(ECF No. 29). ThesMotions are referred
15| to the undersigned pursuato 28 U.S.C. § 636(b)(1)(A) andR IB 1-3 of the Local Rules of
16 || Practice. The court has considered the dfwtiand Defendant Corrections Corporation pf
17 || America’s Responses (ECF Nos. 28, 30). Noyrépilefs were filed and the deadlines for doing
18 || so have now expired.
19 BACKGROUND
20 Mr. Walls is a prisoner in the custody oktlrederal Bureau of Prisons at the United
21 || States Penitentiary Terre Haute. Thidactwas commenced on December 24, 2014, with the
22 || filing of a complaint by Walls’ then counsel, whoshsince been granted leave to withdraw from
23 || the case.See Order (ECF No. 25) (granting Motion Withdraw (ECF No. 23) by Paul Padda
24 || and John Shannon). The CompldlBCF No. 1) alleges that Defdant Corrections Corporation
25 || of America (“Defendant”) owns and operates Mevada Southern Detention Center (“NSDCY)
26 || in Pahrump, Nevadald. 5. While he was incarceratettNSDC in January 2014, Mr. Wallg
27 || was attacked by another inmate andbiséal in his left eye with a “shankld. § 6. He began to
28 || bleed profusely from that eye and was providegdwel to clean himself up, but was not offergd
1
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any immediate medical assistancéd. Defendant's personnel later determined that Walls

needed emergency medical care, but took no stepmnsport him to an appropriate medic;
facility for treatment until nearly five hours had passéd.f 7. He was eventually transporte
to the trauma unit at University Mexdil Center (“UMC”) in Las Vegasld.

Upon arrival at UMC, Walls underwent emengg surgery for “evisceration of the leff
eye.” Id. 1 8. A board certified ophthalmologisthdmas Kelly, M.D., operated on him but th
doctor was unable to save his eyd. Dr. Kelly later informed Walls’ father that his son’s ey
may have been saved if Wallad been transported soonéd. As a result of stabbing incident
and the significant delay in emergency medical care, Mr. Walls “has lost complete visiof
functionality of his left eye rendimg him permanently disabled.td. § 9. Walls states claimg
against Defendant for negligence and intentional infliction of emotional distrésat 3—-4. He
seeks compensatory damages of at least $librmexemplary and punitive damages, litigatio
costs and attorney’s feehd. at 5.

Service of process was executed and Defeinfiled an Answel(ECF No. 13) on June
23, 2015, without filing a motion to dismiss pursuant to Rule 12 of the Federal Rules of
Procedure. On August 17, 2015e ttourt entered a Schedulingder (ECF No. 17) approving
the parties’ Proposed Joint Discovery Plaf€fENo. 16), which requested special schedulif
review. The Scheduling Ordeset the following deadlineqi) amending pleadings, adding
parties, Plaintiff's expert disclosures — Decemd&, 2015; (ii) Defendant’s expert disclosures
January 22, 2016; (iii) rebuttal expelisclosures — February 22016; (iv) discoery cut-off —
March 23, 2016; (v) dispositive motions — A2, 2016; and (v) prédal order — May 23,
2016, or 30 days after a deoision a dispositive motion.

On December 24, 2015, the court entered an Order (ECF No. 22) approving the p
stipulation and extending the following discovelgadlines: (i) Plaintiff's expert disclosures {
April 1, 2016; (ii) Defendant’s expedisclosures — May 2, 2016jifirebuttal expert disclosures
—June 1, 2016; (iv) discovery cut-off — July 1, 2016; (v) dispositive motions — August 1, 2
and (v) pre-trial order — September 1, 2016, or 3@ @dter a decision oa dispositive motion.
Notably, neither party filed a dispositive titm before the August 1, 2016 deadline.
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On March 29, 2016, Walls’ counsel, PauldBa and John Shannon filed a Motion t
Withdraw (ECF No. 23) from this case. Counsgresented that Mr. Walls was incarcerated
NSDC in Pahrump when the case began but was guésty transferred to a facility in Indiana
Counsel’'s attempts to communicate with Wallemathe transfer were unsuccessful. Couns
asserted that Mr. Walls’ relocation to Indiana red the litigation of this matter significantly
burdensome for counsel, both logistically andaficially. The court, therefore, grante
counsel’s motion and gave Walls until May 19, 2016&itber retain substitute counsel or file
notice indicating that he will be proceedipgp se, meaning that he is representing himséd.
at 2.

On May 12, 2016, Mr. Walls filed a Notice éfppearing Pro Se (ECF No. 26) an
Motion for Appointment of Counsel (ECF No. 27)He filed the notice to comply with the
court’s directive and indicates that he is representing himself until he can retain new co
Additionally, Walls asserts that the nature of thigation is too complexand difficult for him to
litigate as a layman. Due to tkeverity of the damage he sised to his optical nerves, Mr,
Walls maintains that the interests of justiand the convenience of the court warrant
appointment of counsel. Defendant’'s OppositiECF No. 28) states that Walls has n
demonstrated the “exceptional circumstances” nepessgustify an appointment of counsel.

On June 10, 2016, Walls filed a Motion for &taHearing (ECF No. 29). He explain
that his prior counsel has possessdf his case file and inforion necessary to respond t
Defendant’s discovery requests; thus, Walls asks the court to set this matter for a
conference. Defendant’s Opposition (ECF No. 3Ghie motion asserts thatstatus conference)
is not feasible or necessary at this time because Mr. Walls should be able to respond
majority of the requests at issue based saalhhis personal knowledge and documents alrea
in his personal possession. However, Defendakhowledges that Walls r#ot likely to have

certain responsive documents suab his expert's files and yantexts treatises, or othe

documents relied upon by Walls’ experts to supploetr opinions. If Walls needs additional

documents that are in his former attorngyossession, he should write or call his former
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attorney. Therefore, the request for a statasihg should be denied, and the court should org
Walls to immediately respond to Def#ant’s written discovery requests.
DISCUSSION

Pursuant to 28 U.S.C. § 1915(g)(the court may askn attorney to repsent an indigent
litigant. The court cannot reqgaeircounsel to represent a paugder this statute, or direct
payment for a litigant's attorney’s fees, it mera@ljows the court to request that an attorne
represent an indigent kigant on a pro bono basisee Mallard v. United Sates Dist. Ct., 490
U.S. 296, 304—-05 (1989)nited States v. 30.64 Acres of Land, 795 F.2d 796, 798—-804 (9th Cir
1986).

Attorneys admitted to practice in the Distriof Nevada have a strong tradition g
providing pro bono representation to indigent &tgs in civil cases. General Order 2014-(
established the Pilot Pro Bono Program (“Pamogi) through which volunteer lawyers providé
their time and resources to preserve access fogust individuals unable to afford counsel an
these lawyers greatly assist the court in thdop@ance of its mission. At any time during th
course of litigation, the court magxercise its discretion to refére case to the Program for th
appointment of pro bono counsel. However, reféaghe Program is not an endorsement of t
merits of the case and it does not guaranteeahadttorney will be Wing and available to
accept the appointment.

Based on the procedural posture of thisecdbe court finds goodause to grant Mr.
Walls’ motion and refer the case to the Programis Thse is, therefore, referred to the Progrg
for the purpose of screening for financial eligtigiend identifying counsel willing and availablg
to be appointed as pro bono counsel. The sobpppointment shall be for all purposes throug
the conclusion of trial.

With regard to Mr. Walls’s Motion for Statldearing (ECF No. 29), the court finds thg
the issues raised in the motioray be addressed by counsebtigh the meet and confer proceq
should pro bono counsel be appointed. Thuesntbtion will be denied without prejudice.

Accordingly,
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IT ISORDERED:

1.

Plaintiff Alexander Walls’ Motion for Appaitment of Counsel (ECF No. 27) ig
GRANTED.

. This case is referred to the Pilot Pro Bétrogram for appointment of counsel for the

purposes identified herein. By referring tltigse to the Program, the court is n
expressing an opinion as to the meritstiod case or guaragging that a volunteer
lawyer will be willing and avaable to accept the appointment.

The Clerk of the Court is instructed nmail Mr. Walls a copy of General Order 2014
01 with this Order.

The Clerk shall also forward a copytbis order to ta Pro Bono Liaison.

Mr. Walls’s Motion for Status Hearing (EQ¥o. 29) is DENIED without prejudice.

Dated this 15th day of September, 2016.

A o
PEGGYAS EN

UNITEDSTATESMAGISTRATE JUDGE
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