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| Association v. SFR Investments Pool I, LLC et al Doc.

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % *
U.S. BANK, N.A, CaseNo. 2:15ev-00218KJID-NJK
Plaintiff, ORDER
V.
SFR INVESTMENTS POOL 1, LLGgt al.,
Defendants

Presently before the Court is Defendant SFR Investments Pool 1, LLC’s Motion for
Summary Judgment (#68). Plaintiff U.S. Bank filed a response in opposition (#73) to which
Defendant SFR replied (##)@®efendant White Horse Estates Homeowresociation joined
(#74) SFR’s motion.

Also before the Court is Plaintiff U.S. Bank’s Motion for Summary Judgment (#72).
Defendant SFR filed a response in opposition (#75) to which Plaintiff replied (#77).

This is a quiet title action arising out of themjudicial foreclosure afeal property
located at 6353 Ebony Legends Avenue, Las Vegas, Nevada 8#18P(opert}). U.S. Bank
seeks a declaration that the White Horse Estates Homeowners Assqtl@#i) foreclosure
did not extinguish its deed of trust under two theof#st, the bank argues that the Court
should set aside the HOA sale because the sale price was grossly inadequate amdhigecaus
HOA acted unfairly while carrying out its pre-foreclosure actiétigrnatively, it claims that
the HOA'’s foreclosure under NRS § 116 is invalid because the statute is unconstitdtienal.
bank’s principal argument is that 8§ 107.090’s notice requiremesgsreorporated-do not
adequately warn subordinate lienholders #ratiOA foreclosure threatsrto extinguish their

deeds of trustSFRalsomoved for summary judgment.
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Like U.S. Bank, SFR seeks to quiet title in the Property and requests a declaration t
purchased thBroperty free and clear of the bank’s deed of trust. &GReghat § 116 is

constitutional and that the HOA sal&as not commercially unreasonable. The Court agrees a

therefore grants SFR Investments Pool’'s motion for summary judgment (#68). Conseduent|

Court denies U.S. Bank’s motion for summary judgment Y#72
l. Facts

Former owner and noparty Tricia Thoen purchased tReoperty in May 2005. (#68 at
Ex. 5). Thoen financed the purchase with a $479,920.00 loan, secured by a deed of trust d
June 7, 2005. The deed of trust in favor of Meridias Capital, Incaiomut a Planned Unit
Development Rider, prepared by the lender and signed by Thdeat Ex. 7).The Rider
recognized the need to pay assessments ta@#eand the ability of the lender to pay the

assessments if Thoen defaultid.

On May 23, 2006, a deed was filed with the Clark County Recorder’s office tramgferrj

Thoen’s interest to Crod3efendat MAT Holdings, LLC (“MAT”) . (Id. at Ex. 10). On April 1,
2009,MAT became delinquent on payments on the deed of trust. On August 18, 2009,
Recontrust Company, N.A., acting on behalf of beneficiary recorded Notice of Default and
Election to Sell. On September 8, 2009, the deed of trust was assigned by Mortgage Electr
Registration Systems, Inc. to BAC Home Loans Servicing, LP. On July 27, 2010, Fidelity
National Title was substituted for Recontrust as trustee under the deed of tr&&tptember 9,
2010, theHOA recorded Notice of Delinquent Assessment Lien, whichrelessed on April
28, 2011 after thelOA received payment for the entire amount. On December 28, 2011, the
HOA recorded a second Notice of Delinquent Assessment Lien, stating that MAT owed
$2,677.24 in past due assessments, late fees and interest. On February 23, B@A, the
through its agent Nevada Association Services (“NAS”) recorded a Notice adilDahd
Election to Sell under the second lien, stating that MAT now owed $3,854.72.

The servicers of the loan at the time, Bank of America, N.A. (“BANA”), efldo pay
the super-priority amount, including nine months of assessments. BANA’s counsetaubthac

HOA to pay the delinquent assessments. BANA then paid the full amount of $3,854.72. Th
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HOA then released the second lien on or about October 22, 2012. On or about August 29,
the first deed of trust was assigned from BANA to Plaintiff U.S. Bank.

On March 26, 2013, the Association, through its agent NAS, recorded a third Notice
Delinquent Assessment Lien (“the Operative Lien”). The @ipex Lien stated that MAT now
owed $1,429.58. On June 11, 2013, NAS, as agent fot@# recorded a Notice of Default
and Election to Sell in order to satisfy the Operative Lien. The notice stated thatdhat due
theHOA was $2,740.49. (#68 at EX42 A Notice of Foreclosure Sale was recorded on or abq
October 11, 2013. The foreclosure sale was scheduled for November 1, 2013. Defendadt S
the highest amount at the foreclosure sale. The Foreclosure Deed was recordedroheX 6,
2013 stating that the sale price was $25,000.00. The Deed estimated that the value of the
Property was $308,823.00.

U.S. Bank then brought this action. The bamkmarily seeks to quiet title in the
Property. (#1 at 6). To do so, the bank seeks a declaration that the HOA acted unfairly in it
foreclosure saler NRS 8116is facially unconstitutionakither ofwhich wouldinvalidate the
HOA's foreclosure. In response, SFR asserted itsaquigt titleclaim against).S. Bank, MAT,
and Meridiag#11). In addition, SFR sought to enjoin U.S. Bank from asserting any interest
theProperty. The Court then stayed the case following the Ninth Circuit’s decision in Bourn

Valley Court Trust v. Wells Fargo Bank, N.A., 832 F.3d 1154 (9th Cir. 2016)).(#68 Court

lifted the stay in October of 2018 and set the dispositive-motion deadline. (#67). Discaery
since closed, and the parties have filed their respective motions for summarynutgmeich
the Court now turns.

ll. Legal Standard

The purpose of summary judgment is to avoid unnecessary trials by disposing of

factually unsupported claims or defenses. Celotex Corp. v. Catrett, 477 U.S. 317, 323-24 (|

Northwest Motorcycle Ass’n v. U.S. Dept. of Agriculture, 18 F.3d 1468, 1471 (9th Cir).1994

is available only where the absence of material fact allows the Court to rule a@sraofiaiv.

1 U.S. Bank replaced the original plaintiff in this case, Nationstar Mortgsgtigulation. Stip. to Substitute,
ECF No.23. Unless necessary, the Court referthteplaintiff as U.S. Bank.

-3-
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Fed. R. Civ. P. 56(alelotex 477 U.S. at 322. Rule 56 outlines a burden shifting approach tq
summary judgment. First, the moving party must dematestine absence of a genuine issue of

material fact. The burden then shifts to the nonmoving party to produce specific evidance

genuine factual dispute for trial. Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S.

574, 587 (1986). A genuinesige of fact exists where the evidence could allow “a reasonable

jury [to] return a verdict for the nonmoving party.” Anderson v. Liberty Lobby, Inc., 477 U.S

242, 248 (1986). The Court views the evidence and draws all available inferencesghtthe li

most favorable to the nonmoving party. Kaiser Cement Corp. v. Fischbach & Moore, Inc., 7

F.2d 1100, 1103 (9th Cir. 1986). Yet, to survive summary judgment, the nonmoving party n
show more than “some metaphysical doubt as to the material feletstishita, 475 U.S. at 586.
lll. Analysis

U.S. Bank movetor summary judgment on its quiet title claim arguihgt(1) the
inherent unfairness of the sale coupled with ttaperty’s sale price justify setting aside the
HOA saleand (2)the HOAforeclosed under an unconstitutional statbexebypreserving the
bank’s interest in therBperty.

SFR also seeks summary judgment on its own quiet title claim and argues that U.S.
lacks standing because it has not provided evidence of the assignments of the deed of trus
sufficient to prove the bank’s chain of title. It continues that even if the bank hdmgtaNRS
8 116 is both facially constitutional and constitutional as applied to U.S. Bank. SFR conteng
that the bank received adequate notice to apprise it of the risk to the bank’s propesy amer
to allow the bank to contest the sale. Finally, SFR argues that U.S. Bank has not dezdonstr
the necessary fraud, oppression, or unfairness that would justify equitably settinheasie t

A. U.S. Bank’s Motion for Summary Judgment

The Court first turns to U.S. Bank’s motion to address whether the HOA's foreclosur]
can be properly set aside due to (1) the inadequacy of the sale price and the HQédyal
unfair actions leading up the foreclosure saler (2) the alleged unconstitutionality of NRS §

116.
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1. Sale Price and the HOA's Actions at the Foreclosure Sale

First, U.S. Bank argues that the Court should invalidate or set aside the HOA|
foreclosure because it was tainted by fraud, unfairness, and oppression. The Court rally eq
set aside a foreclosure where evidence of fraud, unfairness, or oppressiopaagesra grossly
inadequate sales pridgationstar Mortg., LLC v. Saticoy Bay, LLC Series 2227 Shadow
Canyon, 405 P.3d 641 (Nev. 2017) (“Shadow Caflyddolden v. Tomiyasu, 387 P.2d 989

uit

(Nev. 1963). Shadow Canyon reinforced that a grossly inadequate sales price is not enough to

aside a foreclosure sale. 405 P.3d at 647. The threshold question thus becomes whether t}
evidence of fraud, unfairness, or oppression in the HOA sale. If so, the Court themrdeter
whether the sale price was grossly inadequate. If the Court answers both gadstioasvely,

it may equitably invalidater reform the foreclosure salgeeid.

U.S. Bank argues that the mortgagee protection clause in the HOA’'s CC&Rs
atEx. 2, Section 7.8) evince an unfair or fraudulent sale. (#72 at 7-8). The bank’'s mertgageg
protection clause argument has two parts. First, the bank argues that the QI&Rb&¢ bank
into a false sense of security by leading it to believe its degdstfwas safe against the HOA’s
superpriority lienld. Second, and relatedly, the bank contends that the mortgage protection
clause chilled bidding and depressed the ultimate sales price because the publaewtsun
impression that a winning bidder at the foreclosure auction would take the Propestt subije
U.S. Bank mortgaged.

The mortgageprotection clause in the CC&Rs does not rise to the level of dirg
misrepresentation necessary to demonstrate fraud or unfairness and doegynotjaktlating
this foreclosure. At bottom, the provisions in community CC&Rs cannot override statesta

SER Invs. Pool 1, LLC v. U.S. Bank, 334 P.3d 742, 757-58 (Nev. 2014) (“Nothing in NRS

116.3116 expressly provides for a waiver of the HOA's right to a priority position for thedHQ
super priority lien ... [tlhe mortgage savings clause thus does not affect NRS 116.3116(2)’
application in this case”’Bank of America, N.A. v. Azure Manor/Rancho de Paz Homeownel]

Assn., No. 2:16ev-0765GMN-GWF, 2019 WL 636973, at *6 (D. Nev. Feb. 14, 2019)

(mortgage protection clauses cannot supersede the provisions of NRS § 116).

here
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However, the Nevada Supreme Court and this Court have recognized that a
mortgage protection clause coupled with an HOA'’s direct miesgmtation of the safety of
senior deeds of trust can render a foreclosure sale unfair. Shadow Canyon, 405 P.3d at 64

(citing Zyzzx2 v. Dizon, No. 2:13v-1307-JCM-PAL, 2016 WL 1181666, at *5 (D. Nev. Mar.

25, 2015) (“irregularities that may rise to the level of fraud includan HOA'’s representation
that the foreclosure sale will not extinguish the first deed of trugypzx2 offers similar facts

to this case. There, a Court in this district analyzed gundinial foreclosure that threatened a

8 n.]

Wells Fargo first deed of trust. 2016 WL 1181666, at *1. Like here, Wells Fargo argued that the

foreclosure sale was commercially unreasonable in part because the HOA's @fogdesed
first deeds of trust from extinguishmelhd. at *5. There, however, ¢h(HOA also sent a letter to
Wells Fargo and other interested parties confirming that the HOA foreclosuté not affect
their deeds of trustd. Based on that affirmative misrepresentation, the Court concluded that
HOA's sale was unfaiidd. As a result, the Court granted summary judgment for Wells Fargo
and set aside the HOA's foreclosure shle.

Absent here is any direct confirmation from the HOA to U.S. Bank that the
CC&Rs immunized the bank’s deed of trust from extinguishment. Direct confirmattbe of
mortgage protection clause between the HOA and other lienholders is nece $saty t
unfairress because the mortgage protection on its own is not erfzuyie. Manor 2019 WL
636973, at *6. In fact, the Court that decidddzx2 has since clarified that its holding hinged
upon the HOA's representations in its letter to Wells Fargo. Bayview Loan Serviti@agy.L

SFR Invs. Pool 1, LLC, No. 2:1é+1875JCM-GWF, 2017 WL 1100955, at *9 (D. Nev. Mar.

22, 2017) (“Indeed [Zyzzx2] was rendeli@dight of the combination of the mortgage protection
clause and the HOA'’s misleading mailings”) (emphasis ddde

FurthermoreU.S. Bank has not shown that the mortgagetection clause in the
HOA’s CC&Rs chilled bidding and depressed the sales price. The bank argues thiatnab ra
buyer would pay fair market value for theoPerty because the CC&Rs pregst the existing
deed of trust. As a result, the HOA sale could not recover both the HOA'’s delinquent

assessments and the amount necessary to cure the default on the bank’s dee@t@D8uat

the
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9). However, U.S. Bank has not provided evidence thaE@&Rs had any effect on the sales
price whatsoeveil herefore the Court finds that the mortgagerotection clause did not render
the HOA sale unfairAs such, the Court need not analyze whether SFR purchased the Property ¢
a grossly inadequate sale griéccordingly, because the Court finds that the HOA sale was njot
fraudulent, unfair, or oppressive, the Court denies U.S Bank’s motion for summary judgment.

2. Constitutionality of NRS8 116

First, the Court must determine whether and to what extent the Ninth Circuit’g

determination irBourne Valley Court Trust v. Wells Fargo Bank, Nbids its decision in this

case. 832 F.3d 1154 (2016). The parties’ dispute arises out of the disagreement between the
Ninth Circuit and Nevada Supreme Court regarding the facial constitutionathg ebealled
“opt-in” notice provision of NRS § 116.3116(&eeid. at 1158. The Nevada Supreme Court has
since considered-and rejected-the Ninth Circuit’s reasoning iBourne Valley SER Inv. Pool

1, LLC v. Bank of New York Mellon, 422 P.3d 1248 (Nev. 201§KR 2).

a. Bourne Valley’s Determination that NRS §116 is Facially
Unconstitutional No Longer Binds This Court

The Ninth Circuit’s holding ilBourne Valleyhinges on two important

points: state action and an impermissible “ioptnotice scheme. Bourne Valle832 F.3d at

1158, 1160. Related to state action, the Court found that NRS 8§ 116’s superpeoriyheme
so degraded a lender’s property interest that the passing of the statute itselftedrstaite

action.Id. at 1160. In other words, there was state action because, but for the enactment of|the
statute, a bank would have a fully secured interest in a projzbrty.

As for notice, the Court determined that NRS § 116.3116(2) created a

—

unconstitutional “opt-in” scheme that provided notice only to those parties who askeé for it
partiesthat may not have known that their deed of trust was atldsit 1158. Reaching this
conclusion, the Court rejected the argument that NRS § 116 incorporated NRS § 107.090, whic
required notice to other parties whose deeds of trust could be extinguished by the HOA'’s
superpriority lienld. at 1159 (citing NRS § 107.090(3)(b)) (requiring notice by registered or
certified mail to every entity “with an interest or claimed interessubordinate to the deed of

trust”). Incorporation would cure the “opt* notice deficiency but would also “render the

-7-
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express notice provisions of [NRS §] 116 entirely superfluddsHaving found state action
and an impermissible “opt¥’ notice scheme, the Court declared facially unconstitutional.
The Nevada Supreme Court disagreed. After Bourne Valeyther

Court in this district certified a question to the Nevada Supreme Court seekifigatlar as to
whether incorporation of NRS § 107.090 required an HOA to provide notice of default or ng
of sale to sbordinate entities even when those entities did not request r&fiRe2 422 P.3d at
1250. The Nevada Supreme Court broke from the Ninth Circuit and determined that NRS §
indeed incorporated the notice provisions in NRS § 170l@96at 1253. In fat, the Nevada
Supreme Court considered the Ninth Circuit’s position and expressly “decline[d] w fbko
majority holding inBourne Valley.”ld. By incorporating § 107.090, the Nevada Supreme Coly
eliminated the “optn” notice scheme rendering thastte facially constitutional. Finding no

constitutional deprivation, the Court did not reach the question of state action.

In light of SFR 2 Bourne Valley is no longer binding on this Court so far

as it relates to the facial constitutionality of NR$1%. A state’s highest court has the final wor

on the interpretation of state law. Gurley v. Rhoden, 421 U.S. 200, 208 (1975). Thus, Bouri

Valley's interpreéation of NRS § 116 was only binding absent the Nevada Supreme Court’s
contrary findingOwen v. United State§13 F.2d 1461, 1464 (9th Cir. 198Bliller v. Gammie
335 F.3d 889, 892-93 (9th Cir. 2003) (“where the reasoning or theorypoior. circuit

authority is clearly irreconcilable with the reasoning or theory of intervening hagitieority,
[the Court] should consider itself bound by the later controlling authority”).

Bourne Valleys holding that NRS § 116 is facially unconstitutional is
irreconcilable with the Nevada Supreme Court’s holdin§kR 2 Therefore, inasmuch as U.S.
Bank argues thd&ourne Valleycontrols the facial constitutionality of18L6 the Court rejects
that argument.

b. Constitutional Adequacy ofNRS §107.090

U.S. Bank next argues that, despite the incorporation of NRS § 107.09
NRS 8116 is still unconstitutional because the notice it required is constitutionally inaglequa

Theargument is two-fold. First, U.S. Bank argues Batirne Valleycorrectly determined that
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Nevada’s implementation of NRS § 116 constitutes state action for purposes of its @ss pro
claim, a claim that the Nevada Supreme Court has not addressedeftdsothaBourne

Valley's stateaction decision surviveBFR 2 because whether legislative enactment constitutg

state action is a purely federal question. Second, the bank argues that § 116’s notex@eatglif

as incorporated did not sufficiently wdenders that their property interests were at stake.
Because the Court finds that U.S. Bank received constitutionally adequate notice, it need n
determine whether enactment of NR$1% constituted state action. Accordingly, the Court
turns to § 107.090’s notice provision.

Section 107.090 requires the HOA—through its trustee or agent—to
provide notice of default (1) to each person who has requested it and (2) to eachvjibraon
interest subordinate to the HOA'’s deed of trust. NRS § 170.090(3)(a)*He statute ensures
that a lender or other lien holder receives notice if they stand to lose thessirtee to the
HOA foreclosureHere,the HOA through its agent NASecorded aotice of Default and
Election to Sell in June of 2013, and the bank does not dispute that it receinetidbg#72,

Ex. 11).In Octoberof 2013, White Horse, through NA&corded a Noticef Foreclosure Sale.
(#72, Ex. 12). In capital letters the notice warned that failure to pay the delirapsessment
balance could cause the homeowner to lose their Hdme.

The bank argues that trecorded noticewereinsufficient to alert the
bank that its deed of trust was at risk for two reasons. First, the bank contends dsewerec
insufficient because thayid not reveal the existence of a superpriority lien that threatened to
extinguish all other liens. (#72t10). And second, the bank argues the notiee®insufficient
because thegid not adequately instruct the bank on the superpriority amount, if it existed at
Id.

Due process requires notice that is “reasonably calculated” to alert
interested parties to the action against them and provide them an opportunity tdvhidjeoe
v. Cent. Hanover Bank & Tr. Co., 339 U.S. 306, 314 (1950). However, due process does n

require actual notice of an impending action. Jones v. Flowers, 547 U.S. 220, 226 (2006). F

the provided notice must be “reasonably certain” to inform the other party of the pendency
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action._Nozzi v. Housing Auth. of City of Los Angeles, 806 F.3d 1178, 1194 (9th Cir. 2015)
(citing Mullane, 339 U.S. at 314).

Here the HOA trustee providesvo notices that adequately informed U.S.

Bank that the HOA intended to foreclose on the Property. In tandem, NRS § 116 atbe puts
bank on notice that the HOA's foreclosure could extinguish its interest in the Property. A
notice’s failure to explicitly inform a teder that its deed of trust is at risk does not render that
notice insufficient. It is now settled law in Nevada that a properly conducteplidicral
foreclosure creates a superpriority lien in favor of the HOA, which can exdimglliother deeds

of trust.SeeSFR Invs. Pool 1, LLC v. U.S. Bank, 334 P.3d 408, 409 (Nev. 2014). While § 1]

effect on deeds of trust may have been less clear at the time of this foreclasstatuie
nonetheless provided the potential for a lender’s deed of trust to be extinguished by HOA
foreclosure. The HOA'’s notices need not articulate points of law that weitalde to each

lienholder in the Nevada Revised Statutes. Nationstar Mortq., LLC v. AmberlHills |

Homeowner’s Assn., No. 2:16+01433APG-CWH, 2016 WL 1298108, at *7 (D. Nev. Mar.

31, 2016) (“The fact that a notice does not identify a superpriority amount is of no consequy
because [NRS §16] gives lienholders notice that the HOA may have a superpriority interes
that could extinguish their security intet€3.

Instead, the notices only needed to provide information that would
reasonably warn other lienholders of some action that could affect their propemdgiat These
notices did just that. Both the Notice of Default and Election to Sell andatieeMf
Foreclosureésale made clear that the HOA was attempting to satisfy the delinquent assessn
balance through a foreclosure sale. Those notices, together with NRS § 116 akati
superpriority lien, provided sufficient notice to U.S. Bank that its deed of trust riskegl be
extinguished and gave the bank enough information to challenge the foreclosure.

U.S. Bank’s next argumentthat the HOA's failure to instruct the bank
on precisely how much it would cost to cure the superpriority liedened the notice
unconstitutional—is also unavailing because the HOA need not provide the bank the tools

protect its interest. Due process does not require “an exhaustive guidebook to preseiwing o
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interest.”Bank of New York Mellon v. Log Cabin Manor, 362 F. Sup@.93Q 937 (D. Nev.

2019). It requires notice of the “pendency of the action,” notgrexriseeffect of the action on

any particularinterest. Mullane, 339 U.S. at 314.0og Cabin Manor, 362 F. Supp. 3d at 936.

Notices such as theseattprovide the date and time of the imminent foreclosagayell as the

reason for the foreclosure, provide banks with the information needed to appear and object.

Accordingly, the Court finds that NRS § 116.3116’s notice scheaseand iconstitutionally
adequate

B. SFR’s Motion for Summary Judgment

The Court now turns to SFR’s motion to addr@3sts claims against U.S. Bank, (2%
claim that the bank’s Lis Pendens must be expunged, and (3) its claims against MAT and
Meridias.

1. R’s ClaimsAgainst U.S. Bank
SFR separately moved for summary judgment on its counterclaims for quiet t
and injunctive relief. Because injunctive relief is a remedy and not an independenvtaus

action, the Court dismisses that claeeKendallv. Visa U.S.A., Inc., 518 F.3d 1042, 1051

(9th Cir. 2008). As discussed, this HOA foreclosure sale complied with the requiseoh&RS

§ 116 and the notice requirements of NRS § 107.090. The Court has determined thiat § 116

constitutional and rejects U.S. Bank’s argument that the foreclosure should hdeset as
Accordingly, the HOA foreclosure sale extinguished U.S. Bank’s deed of trust. Tleetéfor
Court grants SFR’s motion for summary judgment and declares that SFR acquired thg Pro
free and tear of U.S. Bank’s deed of trust.

a. Motion for Order Expunging U.S. Bank’s Lis Pendens

SFR alsaclaimsthatU.S. Bank’s Lis Pendens must be expunged. U.S.
Bank filed an opposition in response to SFR’s Motion for Summary Judgment, addodssed
this claim (#73at 9. The bank has not stated a viable claim for relief to quiet title,asd
outlined abovethe Court will enter judgment in favor of SFR as to its claim for quiet Titie
Court construeSFR’sclaim as a motiorfor orderexpunging U.S. Bank’s Lis Pendens, and the

Court grants the motion. Accordingly, the Notice of Lis Pendeosrded orrebruary 10, 2015,

-11 -
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with the Clark County Recorder’s Offi¢der ParcelNumber 125-14-711-03sinstrument
number 2015021000032%2herdoy canceled, discharged and expunged.

2.SFR’s ClaimsAgainst MAT and Meridias

SFRalsoseeks summary judgment against MAT and Meritbagjuiet title and
injunctive relief (#68at 29). Again, lecause injunctive relief is a remedy and noinaglependent
cause of action, the Court dismisses that cksragainst these two parti€&eeKendall 518
F.3d at 1051. MAT held an ownership interest in the Property at the time of the forecidsure
Meridias was the beneficiary undée secondekdof trustat that time

Neither MAT nor Meridias has responded to SFR’s claims, and the Clerk of t
Court has entered default against them. (#57). kelaims against MAT and MeridsaSFR
asserted that the HOA notifidbth partief the foreclosure sal@andtheyfailed toact to
protect any interest they may have had in the Property.aifl%3).As such, SFR seeks
declaratory relief against these parties, so that its interest Rrdiperty may be securdd. at
54. Due to MAT and Meridias’ failure to respond to afgims against them, the Court shall
grant summary judgment in favor of SFR as against these two parties. Accordingl@Ahe H
foreclosure sale extinguished MAT’s ownership interest and Meridias’igeuerest inthe
Property.

V. Conclusion

Accordingly, IT IS HEREBY ORDERED that SFR Investments Pool 1, LLC’s Motion
for Summary Judgment (#68)&RANTED. The Court declares that the HOA sale extinguish
the deed of trust;

IT IS FURTHER ORDERED that SFR Investments Pool 1, LLC’s motion fdegror
expunging U.S. Bank’s Lis PendensGRANTED;

IT IS FURTHER ORDERED that SFR Investmei®tool 1, LLC’s motion for summary
judgment as against MAT and MeridiasGRANTED;

IT IS FURTHER ORDERED that U.S. Bank’s Motion for Summary Judgment (#72) i
DENIED;

i
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The Clerk of the Court shaliINTER JUDGMENT in favor ofDefendant/Counter

claimant/CrosglaimantSFR Investments Pool 1, LLC and against all othergmarti

DATED this 19th day oSeptembe019. )Lé{

Kent J. Dawson
United States District Judge

~
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