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WATSON ROUNDS

Matthew D. Francis

Nevada Bar No. 6978

Arthur A. Zorio

State Bar No. 6547

5371 Kietzke Lane

Reno, NV 89511

Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Email: mfrancis@watsonrounds.com
Email: azorio@watsonrounds.com

CHOI CAPITAL LAW

Boyoon Choi Admitted Pro Hac Vice)
Washington Bar No. 44939

Frank HomsherAdmitted Pro Hac Vice)
Washington Bar No. 26935

520 Pike Tower, Suite 975

Seattle, WA 98101

Telephone: (206) 588-0463
Facsimile: (206) 971-1650

Email: b.choi@choicapitallaw.com
Email: f.homsher@choicapitallaw.com

Attorneys for Plaintiff
Samick Musical Instruments Co., Ltd.

UNITED STATES

DISTRICT COURT

DISTRICT OF NEVADA

SAMICK MUSICAL INSTRUMENTS CO.,
LTD., a Korean limited company,

Plaintiff,
VS.
QRS MUSIC TECHNOLOGIES, INC., a
Delaware corporationfHOMAS DOLAN, an
Individual,

Defendants.

2:15-cv-00333-MMD-GWF
Case No—3-14-ev-00618-Mb=-vVPC

IPULATED
PROTECTIVE ORDER

And Related Counterclaims.
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Pursuant to Rule 26(c) of the Federal Ruik€ivil Procedure, and with the consent gf

the parties to this action, IT IS HEREBY ORDERED:

1. All documents, materials, items, and/or information which are designated gs

confidential under the terna$ this Protective Order, and contain or comprise confidential g
sensitive research, development or commenafafmation produced either by a party or by 4
non-party shall be governed byis Protective Order.

2. Any information produced by any party or Aoty as part of discovery in thig
action may be designated by any party or tleelpcing non-party as (I onfidential" or (2)
"Confidential-Attorneys' Eyes Only." Asgeneral guideline, materials designated
"Confidential" shall be those confidential andéensitive things that ngabe disclosed to the

parties for the purpose of the litigation, but whishst be protected against disclosure to thi

parties. As a general guideline, materials giesied "Confidential-Attorney's Eyes Only" shall

be those confidential and/or sensgtthings of a financial, comencial, proprietary or technical
nature which might be of value to others, andcWwimust be protected from disclosure to sug
party and/or third parties. Absea specific order by this Coudy written permission from the

designating party, information once designatetCamfidential" or "Confidential-Attorney's

=g

d

nd/or

h

Eyes Only" shall be used by parties solely in emtion with this litigation, and not for any other

purpose, including, but not limited to, businessnpetitive, or governmental purpose or
function, and such information shall not be diseld to anyone exceas provided herein.

3. Any party or non-party wishing to cométhin the provisions of this Protective

Order shall designate, in writinthe documents, information, or portions thereof which he, she

or it considers confidential at the time swdtuments are produced or such information is

disclosed, or as soon thereafter as the persentity seeking protection becomes aware of the

nature of the information or materials discldsand sought to be proted hereunder. In the
instance of documents, the items produced mesharked "Confiddral" or "Confidential-
Attorneys' Eyes Only" by the producing pastynon-party. In the stance of depositions,
counsel may, in the record of the deposition,glestie the transcript or portion thereof as

"Confidential" or "Configntial-Attorneys' Eyes Only," and only the parties identified in

{00720394-1} -2-
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paragraphs 4 and 5 may then be present in the depositions. The witness under depositipn or h
counsel may invoke the provisioakthis Protective Order ia timely manner, giving adequate
warning to counsel for the party or non-paftgt testimony about to be given is deemed
"Confidential” or "Configntial-Attorneys' Eyes Only." TEhdesignations should be made on|the
record whenever possible, but a party rdagignate portions of a deposition either
"Confidential" or "ConfidentialAttorney’s Eyes Only" proded written notice of such
designation is given to each paro later than (10) ten daj@lowing receipt of the depositior
transcript.

4, Documents, deposition testimony amswers to interrogatories stamped
"Confidential,” or copies or épacts therefrom, and compilations and summaries thereof, apd the
information therein, may be given, shown, magailable to, or commucated in any way only

to the Court (including, but not limited to, the pd&sg judge, clerks, andourt staff) and those

parties or other persons who egfin advance to abide by thiofrctive Order and to whom itfis
necessary that the material be shdar purposes of th litigation.

5. Documents, deposition testimony amswers to interrogatories stamped
"Confidential-Attorneys' Eyes Only" or copies extracts therefrom, and summaries and

compilations thereof, and the information tharenay be given, shown, made available to, g

=

communicated in any way only to (a) the Cdqurtluding, but not limited to, the presiding
judge, clerks, and court staff) as provided inageaphs 9 and 13; (b)dhrial counsel designated
on the pleadings for the law firms @cord in this actions and thosef their staff to whom it is
necessary that the materials be shown for thegsas of this litigatin; (c) consultants as
defined in Paragraph 6 hereof and purstarie provisions on Paragraph 7 hereof.

6. For purposes of Paragraph 5(b) herecfrasultant shall be defined as a person
who is not an employee of a party nor anticipatedecome an employee of a party in the near
future, and who is retained or employed as a lholeaconsultant or expert for purposes of thjs
litigation, whether full or part-time, by @t the direction o€ounsel for a party.

7. The procedure for having a consottapproved for access to information

designated "Confidential-Attorneys' Eyes Only" shall be as follows:

{00720394-1 } -3-
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(@) The party seeking to have a consiltas defined in Paragraph 6 hereof,
approved shall provide ¢hproducing party with:

)] the name of the designated person;

i) the present employer andeibf said designated person;

i) a resume or curriculumitae of said deignated person;

iv) a written acknowledgmenity the form of Attachment A hereto, signed
the designated person for whom approval is sought, that the person
read this Protective Order andregs to be bound by its terms.

(b) Within five (5) calendar days afterailing (via overnight delivery) of the
information and written acknowledgment desdaiilre subparagraph (ahe producing party m
object to the person proposed for approvalefphoducing party has genuine reason to belig
that there is a reasonable pbddly that the designated pers may use information designate
"Confidential-Attorneys' Eyes Only" for purposes attien the preparation or trial of this ca
or that the person proposed is in a competitive position or works for a competitor of the
producing party such that they cannot aymgdsible use of the protected information.
Objections must be based upon a legitimate goitid helief and shall not be made for purpo
of delaying approval of said signated person. If an objection is found not to be made in ¢
faith by the court, then the party whom theeaaitjon was made shall be entitled to reasonab
attorneys’ fees and costs. Failure to obyeithin ten (10) calendatays to a person proposed
shall be deemed approval, but shall butpretlude a producing party from objecting to
continued access by that person where factsestigg a basis for objection are subsequentl
learned by the producingarty or its counsel.

(© If the producing party so objects, fr@ducing and requesting party shall, wit
five (5) calendar days from the date of the mailof notice of objection, confer and attempt
resolve the dispute. At the conference, the pecod) party shall infornthe requesting party of
its reasons for objecting to the dgsated person. If thearties cannot resolve the dispute, of
the conference does not take place, then théyaing party may move the Court for an orde

that access to information designated "Confidd#itorneys' Eyes Only" be denied to the
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designated person. The time periods are not toatesither party frommoving for a court ords
earlier if the circumstances so require.

(d) The parties agree that the informatidentified above in subparagraph 7(a) in

most cases constitutes sufficient information fnwhich to approve said designated person, |but a
party may seek production of additional infation if reasonably necessary to determine
whether to approve ¢éhdesignated person.

8. All confidential information covered by thasder shall be kept in secure facilities

at trial counsel's offices and in no event be tdkesr stored on the premises of a party withdg

ut

having first received written paission from the party designating the document confidentigl,

and access to those facilities shall be permitdy to those designated persons set forth in
Paragraphs 4, 5, and 6 of this Protective ©adepersons properly having access thereto un
the appropriately designatedgilee of confidentiality. All cunsel for the parties who have
access to confidential information under tRrstective Order acknowledge they are bound |
this Order and submit to the jurisdiction of tisurt for purposes of enforcing this Order.

9. No party or non-party may file anipcument containing any information or
exhibits designated by another party or non-pastyConfidential” or “@nfidential - Attorneys
Eyes Only” within the scope of this Order unléss filed under seal. No party or non-party
may file any document containing any information or exhibits designated by the filing par
“Confidential” or “Confidertial -- Attorneys’ Eyes Only” within the scope of this Order unle
the party concurrently or in advance of thimd seeks leave of Cour Notwithstanding any
agreement among the parties, the party seekifipta paper under sebears the burden of
overcoming the presumption in favor of fiakaccess to papers filed in court.

10. If any document or information desigrthte be "Confidentidlor "Confidential-
Attorneys' Eyes Only" pursuant to this Protecttaler is used during ¢hcourse of a depositig
herein, that portion of the deptien record reflecting such afidential information shall be
sealed and stamped with the designated degreen@itlentiality, and azess thereto shall be

limited pursuant to the other terroithis Protective Order.

{00720394-1} -5-
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11. A party should designate as “Confitlali or “Confidentid-Attorneys’ Eyes
Only” only such information or documents as the party reasonably and in good faith beliq
require and justify protection undiris Protective Order. If, @&ny time during the pendency
trial of this action, counsel for any party claithat counsel for any bér party is unreasonabl
claiming certain information proded herein to be confidential, objecting counsel may mak
appropriate application to thidourt, with confidential portionthereof to be kept under seal,
requesting that specificallgentified documents, information, and/or deposition testimony |
excluded from the provisions of this Protect®eder or downgraded in terms of the degree
protection provided. Before filing any such applicaf the party seeking reli shall confer wit
the other party to determine whether the matéer be resolved by agreement. The prevailin
party in such a dispute shall be entittedeasonable attorneys’ fees and costs.

12. The pretrial order submitted by thetfs in this actin shall address the
treatment at trial of documents, infornmatior testimony designated "Confidential" or
"Confidential-Attorneys' Eyes Orilypursuant to this Protectiv@rder unless the confidentialit
of such information has been removed by agre¢wferounsel or by this Court in accordanc
with the provisions of Paragragh of this Protective Order.

13. At any hearing relating to this littgzn prior to trial beforeany judicial officer,
subject to the rules of evidenaad order of the Court, a parnay use any “Confidential” or
“Confidential-Attorneys’ Eyes Aw’ information or documents for any purpose, provided th
adequate prior notice of such use is given to counsel for the opposing party to permit thg
opposing party the opportunity ¢dtain appropriate protection from the Court, including a
request to the Court that the ctvaom be cleared and that theuct employees be advised as
the terms of this Protective @ar. If any party reasonablytaipates that “Confidential” or
“Confidential-Attorneys’ Eyes Only” information or documents will be presented in any hg
in this litigation, it may request that the Cocldse the courtroom durirgyich presentation. If
the Court denies any such regtyghe use of the “@hfidential” or “Confdential-Attorneys’
Eyes Only” information or documents in couraimot affect its coverage by this Protective

Order or constitute a waiver of confidentiality with respect thereto.

{00720394-1 } -6-
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14. The terms of this Protective Ordéall apply to all manner and means of
discovery, including entry ontorid or premises and inspectiohbooks, records, documents
and tangible things.

15. Unless otherwise permitted by statute, aulprior court order, papers filed wit

the court under seal shall be accompanied lngemporaneous motion for leave to file thoge

=

documents under seal, and shall be filed consistent with the court’s electronic filing procédures

in accordance with Local Rule 10-5(b). Notwithstanding any agreement among the partigs, the

party seeking to file a paper umd®al bears the burden of ovaming the presumption in favor

of public access to parsfiled in court. Kamakana v. City and County of Honolulu, 447 F.2d
1172 (9th Cir. 2006).

16. The terms of this Protective Orderrdi preclude, limit, restrict, or otherwise
apply to the use of documents at tredcept as set forth in Paragraph 12.

17. Nothing herein shall be deemed towsany applicable privilege or work prod
protection, or to affect the abilityf a party to seek relief for anadvertent disclosure of mate
protected by privilege or work product protection.

18. Any witness or other person, firm otignfrom which discovery is sought may
be informed of and may obtainetiprotection of this Protectiv@rder by written advice to the
parties’ respectiveounsel or by oral advice at the timeaply deposition or similar proceedin

19. This Protective Order shall beegffive on the date entered by the Court.

20.  All provisions of this Protective Ordesstricting the communication or use of
Confidential Information shall continue to baadling after the conclusioof this action, unless

otherwise agreed or ordered. Upon conclusiothefitigation, a partyn the possession of

Confidential Information, other than that whishcontained in pleadgs, correspondence, and

deposition transcripts, shall either (a) return st@tuments no later thahirty (30) days after

conclusion of this action to counsel for thetpar nonparty who provigesuch information, of

(b) destroy such documents within the time @epon consent of the party who provided the

information and certify in writing within thirty30) days that the documents have been

I
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destroyed.

21.  The parties agree that any inadvertisclosure or production of documents
protected by the attorney-client privilegevaork-product doctrine, oany other applicable
privilege or protection, will not awstitute a waiver of any such available privilege or protect
by the disclosing party. In the event that the ikéieg party discovers that has received eithe)
attorney-client privilege or work-product protedtdocuments, it will bring that fact to the
attention of the producing paritymediately upon discovery. gdn the request of the produc
party, the receiving party will promptly retutm the producing party any attorney-client or
work-product protected document and any cothiasthe receiving partmay have made. Up
the request of the producing parthe receiving party will prontly disclose the names of any
individuals who have read or have had accesisg@ttorney-client privilege or work-product
protected document. No sucladvertently produced attornelient privilege or work-product
protected document may be use@wndence against the producing party.

ITISSO STIPULATED:

DATED this 24" day of February, 2015 DATED this 24" day of February, 2015
WATSON ROUNDS CLYDE SNOW & SESSIONS, P.C.
By: /s/ Matthew D. Francis By: /s/ Jacob L. Fonnesbeck
MATTHEW D. FRANCIS JACOB L. FONNESBECK
ARTHURA. ZORIO WALTER A. ROMNEY, JR.
5371 Kietzke Lane 201 South Main Street, Suite 1300
Reno, NV 89511 Salt Lake City, Utah 84111
mfrancis@watsonrounds.com jIf@clydesnow.com
azorio@watsonrounds.com war@clydesnow.com
Attorneys for Samick Attorneys for QRS

IT ISSO ORDERED:

UNITED SAATES M RATE JUDGE

DATED: February 26, 2015
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Attachment A

NONDISCLOSURE AGREEMENT

l, , do solemnly swear that | am fuligmiliar with the terms of the|

Stipulated Protective Order enteredsamick Musical Instruments Co., Ltd. v. QRSMusic
Technologies, Inc., United States District Court for the District of Nevada, Case No.: 3:14-(
00618-MMD-VPC and hereby agree to compiyimand be bound by the terms and conditio
of said Order unless and until modified by further Order of this Court. | hereby consent t
jurisdiction of said ©urt for purposes of enforcing this order.

Dated: Signed:

V-
NS

0 the

{00720394-1 } -O-
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CERTIFICATE OF SERVICE

Pursuanto FRCP 5(b), | certify that | am an empyee of WATSON ROUNDS, P.C.,
and on this 24th day of February, 2015,rved the document étled [PROPOSED]
STIPULATED PROTECTIVE ORDER on the giges listed below via the following:

GORDON SILVER

Eric D. Hone

Gabriel A. Blumberg

3960 Howard Hughes Parkway
Las Vegas, Nevada 89169
ehone@gordonsilver.com
gblumberg@gordonsilver.com

CLYDE SNOW & SESSIONS
Jacob L. Fonnesbeck

Walter A. Romney, Jr.

201 South Main Street, Suite 1300
Salt Lake City, Utah 84111
jlf@clydesnow.com
war@clydesnow.com

] VIA FIRST CLASS U.S. MAIL: by placing a true copy thereof enclosed in a s
envelope with postage thereon fully prepaid,thie United States mail at Reno, Nevada
delivery to the foregoing.

] VIA FACSIMILE: by transmitting to a facsimile machine maintained by the perg
whom it is served at the facsimmachine telephone numberlast given by that person on ;
document which he/she has filedthe cause and served on frerty making the service. T
copy of the document served by the facsimilegnaission bears a notation of the date and
of transmission and the facsimile telephomenber to which it was transmitted.

[] BY PERSONAL SERVICE: by personally hand-deliveringr causing to be hand

delivered by such designated individual whaeeticular duties includelelivery of such g
behalf of the firm, addressed to the individegllisted, signed by such individual or his
representative accepting on his/her behalf.

[] VIA COURIER: by delivering a copy of the documteto a courier service for ov
night delivery to the foregoing parties.

X VIA ELECTRONIC SERVICE: by electronically filing tike document with the Clerk
of the Court using the ECF system which sérthe foregoing parties electronically.

/s/ Nancy Lindsley
Employeef WatsonRoundsP.C.
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