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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % %

NEWMARK GROUP, INC., G&E Case No02:15¢v-00531RFB-EJY
ACQUISITION COMPANY, LLC and BGC
REAL ESTATE OF NEVADA, LLC

Plaintiffs, ORDER

V.

AVISON YOUNG (CANADA) INC,;

AVISON YOUNG (USA) INC.; AVISON
YOUNG-NEVADA, LLC, MARK ROSE,
THE NEVADA COMMERCIAL GROUP,
JOHN PINJUV, and JOSEPH KUPIEC; DOE
1 through 5; and ROE BUSINESS ENTITIES
6 through 10

Defendang.

Before the Court iDefendantsMotion for Leave to File Exhibits Und&eal and Reda
Portions of Opposition to Plaintiffs’ Motion to Compel (ECF No. 407

As explained irKamakana v. City and County of Honolufi#7 F.3d 1172 (9th Cir. 2006
courts generally recognize a “right to inspect and copy public records and documents, ir
judicial records and documentdd. at 1178citing Nixon v. Warner Commc’ns, Ind35 U.S. 589

597 & n. 7 (1978). This right is justified by the interest of citizens who “keep a watchfahdahe

13

workings of public agencies.ld. As Defendantknow, a party seeking to file a document under

seal must file a motion to seal and must comply with the Ninth Circuit’s direatieamakana A
party seeking to maintain the secrecy of documents attached to dispositive motiorshom
compelling reasons sufficient to overcome the presumption of public added$a sealing orde
is permitted, it must be narrowly tailore®ress-Enterprise Co. v. Superior Ct. of Cal., Rivers
Cty, 464 U.S. 501, 512 (1984). When a document is attached tedispmsitive motion, which i
the case here, the “public policies that support the right of access to dispositieesmaotido no

apply with equal force . . ..Kamakana447 F.3d at 1179 (citation omitted). “Thus a particular
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showing, under the good cause standduflule 26(c) will suffice to warrant preserving the secrg
of sealed discovery material attached to-d@positive mabns.” Id. at 1180 (citations, quotatig
marks and brackets omitted).

Here,Defendants seek to seal exhibits to an opposition to alispositve motionaswell

le

n

as portions of the opposition itselRefendantdhrave demonstrated good cause for filing Exhibit B

pageBates NumberedYNV -108190 and ExhibiE in its entirety. These documents conts

confidential or proprietary information the public disclosure of which could rasultisuse that

would harm Defendants. Defendants have not demonstrated good cause for filing Exhibisl
BatesNumberedAYNV -108187489, or Exhibit CpagesBates NumberedYNV -108191-193
Defendants also did not attach Exhibit G to its filing under seal rendering it iroleofssithe Cour
to review this document.

Accordingly,

IT IS HEREBY ORDERED thabefendantsMotion for Leave td-ile ExhibitsUnderSeal
and RedadPortions of Opposition to Plaintiffs’ Motion to Comg&CF No0.407)is GRANTEDIn
part and DENIED in part.

IT IS FURTHER ORDERED that ExhibB, page Bates Numbere&lYNV -108190 and
Exhibit E in its entiretyshall remain sealed.

IT IS FURTHER ORDERED that Exhibit B, pagBstes NumbereAYNV -108187-189
and Exhibit C, pageBates NumberedYNV -108191193 contain no privileged or confident
information, and nothing the Court can discern that is potentially privileged or confidégialich

these documents shall be unsealed.

IT IS FURTHER ORDERED thaExhibit G to Defendant’ Opposition, identified as the

Declaration of Robert Z. Slaughtattaching ExhibitsA-E wasnot filed under seal. Therefor
Defendants must either mowedtrike this filing and refile this document with a request to file u

seal or take no action in which case the declaration and exhibits theretestaatl unsealed.

in

B, pe
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al

D

nder

IT IS FURTHER ORDERED that the portions of Defendants’ Opposition to ECF Ng. 39

referring to Exhibit B, page Bates Numbered AYNYW8190, or any portion of Exhibit E sh

remain redacted and sealed.

All
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IT IS FURTHER ORDERED that Defendants shall file a revisatgealed and unredacted

Oppositionto ECF No. 397emoving redactions refereing Exhibit B, Bates Numbered pag

AYNYV-108187-189pr Exhibit C, Bates Numbered pages AYNV-108191-193.

ELAYN gM}Ag )
UNITE TATE RATE JUDGE

Dated this 13th day d@ctober 2020

es



	ORDER

