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ortgage LLC v. SFR Investments Pool 1, LLC

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

NATIONSTAR MORTGAGE, LLC

Plaintiff,
2:15cv-00583RCJPAL

VS.

ORDER
SFR INVESTMENTS POOL 1, LLC

Defendant

N N N N e e e e e e e

l. FACTS AND PROCEDURAL HISTORY
This case arises out of a homeowners’ association foreclosurelshte Ring purchased
real property at 820 Peacf®anyon Circle, Unit #104, Lasedas, Nevad&9144 (the
Property”), giving Evergreen Moneysource Mortgage Cavérgreen”a $210,123 promissory
note (the Note”) and a deed of trusitie DOT”) against the PropertyS¢e Compl. 9-10, ECF
No. 1). DakotaCondominiums Homeowners Associatiéthé CHOA”) sold the Property to
SFR Investments Pool 1, LLC (“SFR”) at a non-judicial foreclosure sal®%,200 on August
10, 2012. Seeid. 11 12-18)! NationstaMortgage, LLC (“Nationstar’pecame the assigneé

the DOT on March 26, 2013d( T 11).

1 Although the Complaint states that “plaifitibought the Propertythat is apparently a
typographicakrror. Nationstarclearly asserts an adverse interest in the Property as against
buyer SFR based or5FRs claim that the sale extinguishdte DOT.
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Nationstar sued SFR in this Court to quiet title to the Property as to the valithty of
sale and the continuing vitality of the DOBFR answered arfded a Counterclainto quiet title
in its favor and for a permanent injunction against foreclosure under the Di@Tparties filed
cross motions for summary judgmeeéchpartyasking the Court for defensive summary
judgment against the other’s claims dadoffensive summary judgment on its own clainihe
Court granted both motions in part and denied them both in part in April 2016, thdt8FR
wasentitled to summary judgment against the Complaint as t8éow Wood issue, tender of
the superpriority amount before sale, and the due process issue under the qcletritiend
that Nationstawasentitled to summary judgment agst the Counterclaim as to the bona fide
purchaser issue. The Court ruled thatréspective quiet title claims must be tried to a jury o
the issues of lien priority (the comparative dates of recordation of ther&gmteand the DOT),
commercial unreasonableness of the sale, whether constitutional noticeadéthvas given (as
to SFR’s counterclaim), and whether the loan was Hi$lired at the time of the sale.

Nationstaraskedthe Court taeconsidesummary judgmen part arguingthat in light
of Bourne Valley, the Court’s previous ruling that Chapter 116 foreclosures did not implicat
state action must be reconsiderd&the Court granted the motion and ruled that notice remair
factually disputed. SFR asked the Courstiy the case pending issuance of the mandate in
Bourne Valley Court Tr. v. Wells Fargo Bank, N.A., 832 F.3d 1154 (9th Cir. 201@nticipating
that heU.S. Supreme Cournhightgrant certiorarin that case aftahe Nevada Supreme Court
ruled contrary to the Court of Appeals as todbastitutonality of the notice scheme under
Chapter 116. The Court refused to stay the case, and the SupremeaSsimtddenied
certiorari
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. DISCUSSION

The Court has since rulatiatbecausdourne Valley struck down the notice scherag
facially unconstitutional, actual or reasonable notice is inapp&sad&ank of N.Y. Mellon v.
Ravenstar Invs., LLC, No. 3:17ev-116, 2017 WL 2588088, at *3—4 (D. Nev. June 14, 2017)
(Jones, J.)The Court willthereforequiet titlein favor of Plaintiff undeBourne Valley.

There is no reason to await the Nevada Supreooet’€ ruling as to whether Chapter
116 incorporatetevada Revised Statutes sectfoNRS’) 107.090at the relevant timeThe
Nevada Suprem€ourthas already ruletb the contrarySee U.S. Bank., N.A. v. SFR Invs. Pool
1,LLC, 124 F. Supp. 3d 1063, 1078-80 (D. Nev. 2015) (Jone€xaniningSFR Invs. Pool 1,
LLCv. U.S Bank, N.A,, 334 P.3d 408, 411 (Nev. 2014)). And as the Court has noted in oth
casesthis Caurt and the Cart of Appeals havéothseparatelyuled that NRS 107.090 did not
require notice to the deed of trust holder in a Chapter 11Gtile relevant timeThe Court of
Appeals reasoned that incorporation would render part of the opt-in statutes supeséeious.
Bourne Valley Court Tr., 832 F.3cat 1159. This Courthad previouslygisagreedvith that
reasoningsee U.S Bank., N.A., 124 F. Supp. 3dt1079 n.3, buttiwould bebound eveirf it
disagreed with the conclusion, which it does not.thesQurt has noted in other caselsetlater
amendment of Chapter 116 to require notice in this context provides the most poiverful
implicationsthat thestatute did not previouslyodsa See USBank, N.A. v. SFR Invs. Pool 1,
LLC, No. 3:15ev-241, 2016 WL 4473427, at *5 n.1 (D. Nev. Aug. 24, 20IR)e Courthas
also noted that Defendasprofferedinterpretation wouldequirea court tanake the
nonsensical finding that a deed of trust is subordinate to iBeelfd. at *5.
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CONCLUSION
IT IS HEREBY ORDERED thadummary judgment is granted in favor of Plaintiff and
against DefendanandPlaintiff shallSUBMIT a proposed form of judgment within fourteen
(14) days.
IT IS SO ORDERED.

Datedthis 9th day of August 2017.

£

/“ROBERT

United State

ONES
istrict Judge
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