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UNITED STATES DISTRICT COURT

° DISTRICT OF NEVADA
10 CARRINGTON MORTGAGE SERVICES, LLC, )
H Plaintiff, Case No. 2:15-cv-00668-JCM-CWH
1 VS. ORDER
13

RLP MERCER VALLEY et al.,

o Defendants. )
15 )
16 This matter is before the Court on Plaintifir@agton Mortgage Services’ (“plaintiff”) Motion
17 for Extension of Time to Serve and MotionServe by Publication (doc. # 21), filed August 7, 2015
18 BACKGROUND
19 The complaint in this matter was filed on April 13, 2015. Bee. # 1. By way of the motion
20 currently before the Court, plaintiff seeks: (1)xys(60) day extension to complete service under Fed.
21 R. Civ. P. 4(m); and (2) an order permitting seg\by publication under Fed. R. Civ. P. 4(e)(1) and
22 Nev. R. Civ. P. 4(e)(1)(I). Attached to the instant motion is an affidavit from plaintiff's process server
23 detailing the attempt to serve Defendant RLP Mercer Valley, LLC (“defendant”)D&ee# 21 at
24 8.
25 DISCUSSION
26 1. Plaintiff's Request for Extension of Time to Serve under Rule 4(m)
27 Plaintiff requests a sixty (6@ay extension of time to serve under Fed. R. Civ. P. 4(m), whigh
28 states:
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If a defendant is not served within 1@8ys after the complaint is filed, the
court—on motion or on its own after n#ito the plaintiff-must dismiss the
action without prejudice against that dedant or order that service be made
within a specified time. But if the plaintiff shows good cause for the failure,
the court must extend the time for service for an appropriate period.

Fed. R. Civ. P. 4(m).

Courts have broad discretion to extend time for service under Rule 4(m). Efaw v. Wilié®n

F.3d 1038, 1041(9th Cir. 2003). The 120-day period forice contained in Rule 4(m) “operates not

an outer limit subject to reduction, but asmeducible allowance.” Henderson v. United Stabd3 U.S.

654, 661 (1996). “Onits face, Rule 4(m) does not tidémels of the district court after the 120-day per

has expired. Rather, Rule 4(m) explicitly permits aridistourt to grant an extension of time to serve

complaint_afteithat 120-day period.”_Mann v. American Airline&&24 F.3d 1088, 1090 (9th Cir. 2003).

Moreover, the Advisory Committee Notes to Rule 4(rajesthat the rule “explicitly provides that the co
shall allow additional time if there good cause for the plaintiff's failute effect service in the prescribe
120 days, and authorizes the court to relieve a plaattiffe consequences of application of [Rule 4(m)]
even if there is no good cause shown.” &ed. R. Civ. P. 4(m), Advisory Committee Notes, 1¢
Amendments. Generally, “good causeequated with diligence. SEéright & Miller, Federal Practicq

and Procedure: Civil 38 1337.
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The Court has little difficulty finding good cause for the requested extension. The exhibit aftache

from plaintiff's process served@c. # 21 at 6-11) provides detailed information of defendant’s “unknown

origin.” Thus, the request for sixty (60) additional days to complete service is granted.

2. Plaintiff's Request for Service by Publication
Plaintiff also requests an order permitting serlag@ublication pursuant to Fed. R. Civ. P. 4(e)
which provides that service may be accomplished ondividual, other than a minor, by “following sta

law for serving a summons in an action brought in tsoaf general jurisdiction in the state where

district court is located and where service is madelfj’Nevada, Rule 4 of the Nevada Rules of C
Procedure ("NRCP”) governs service of parties undgedaw. It generally requires personal servicq
the summons and complaint upon individual defendants. Alternatively, service may be accompli
leaving the summons and complaint at the defenddweding house or usualgte of abode with a persg

of suitable age and discretion residing therein or by delivering the summons and complaint to &
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authorized to receive service. Nev.R.Civ.P.)@d When personal service proves impossible, NH
4(e)(1)(i) provides that a party may move for ss\by publication when the opposing party “resides
of the state, or has departed from the stateaonot, after due diligence be found within the state
conceals himself to avoid the service of summons.”

A party seeking service by publication must seské of court by filing an affidavit demonstrati

due diligence in attempting to personally serve tHerdiant. In evaluating due diligence, courts look

several factors. Sé&ice v. Dunn787 P.2d 785, 786-87 (Nev. 1990); Abreu v. Giln®&5 P.2d 746, 74]
(Nev. 1999);_McNair v. Rivera874 P.2d 1240, 1241 (Nev. 1994). There is no “objective, formy

standard” for determining due diligence, but the Nevada Supreme Court has characterized the a
one measured by the quality of service efforts. Al#86 P.2d at 749 (“Despite opirevious decisions o
this issue, we note that there is no objective, forrag@indard for determining \&his, or what is not, du
diligence. The due diligence requirement is not quabt# by reference to the number of service atten
or inquiries into public records. Instead, due diligence is measured by the qualitative efforts of a

plaintiff seeking to locate and serve a specific defendant.”).

CP
out

, Or

19
to
1
Ilaic
nalysi

.]

11%

npts

Speci

The Court has reviewed the record and finds tlaanpif has demonstrated due diligence in its effort

to serve defendant. Plaintiff submits an affidavit from the process server who attempted to ef

service in this matter. The affidavit reveals thafiendant is no longer at its last known address and

defendant is a company of “unknowrngin.” Consequently, the request to serve by publication is gra
CONCLUSION AND ORDER

Accordingly,IT IS HEREBY ORDERED that plaintiff's Motion for Extension of Time to Serv

and Motion to Serve by Publication (doc. # 21) gnanted.

IT IS FURTHER ORDERED that the time for service under Fed. R. Civ. P. 4(m) is extend
November 10, 2015.

IT IS FURTHER ORDERED that plaintiff may effectuate sace by publication in accord witl

NRCP 4(e)(L)(iii).

DATED: September 11, 2015
C.W. Hoffman,| gr.

United States*Nlagisjrate Judge
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