CHZ2E Nevada, LL

© W 9 & Ul W M M

NN N NN DN DN DN DN H ol e e e
0 I O Ot bk~ W NN O O 0N o6 Otk W+ O

C v. Mahjoob et al

Abran E. Mgl Hedor Carbgal

NevadaBar No. 7548 NevadaBar No. 6247

BALLARD SPAHR LLP MatthewC. Walf

100 Noth City Parkway,Suite 1750 NevadaBar No. 10801

Las Vegas, Nevada 89106-4617 Carbgal & McNutt LLP

Telephone 702.471.7000 Telephone(702) 384-1170

Facsimile: 702.471.7070 Facsimile: (702) 384-5529

Emall: vigila@bdl ardspahr.can hjc@anlawnv.con
mcw@anlawnv.can

RogerP. Thamasch (pro hac vice)

GregoryP. Szewczyk pro hac vice) James K. Kawahto (pro hac vice)

Ballard Spahr LLP KAWAHITO WESTRICK LLP

1225 17h Stred, Suite 2300 10474SanaMonicaBlve. Ste 405

Denver,Colorado 80202-5596 Los Angdes, CA 90025

Telephone 303.292.2400 Telephone (310) 746-5300

Facsimile: 303.296.3956 Facsimile: (310) 593-2520

thomasch@bd ardspahr.can Emalil: jkawahto@kswlawyess.com

szewczykg@ bthardspahr.can

Attorneys for Plaintiff

Attorneys for Defendats

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

CH2E NEVADA, LLC, a Nevaddimited

liaklity company, Case No. 215-cv-00694ICM-NJK

JOINT MOTION TO AMEND THE
JOINT DISCOVERY PLAN AND
SCHEDULING ORDER

LATIF MAHJOORB, anindividud; AMERICAN ) (SECOND REQUESTED EXTENSION)
COMBUSTION TECHNOLOGY
INCORPORATED, aCalifornia corpor#on;
DOES 1-X; andROE COMPANIES XI-XX,
indusive,

)

)

Plaintiffs, )

. )
)

Defendats.

N N N’ N N N N

Plaintiff CH2E Nevada, LIC (“CH2E") and Defendais AmericanCombustion
Techndogy Incorporéed (“ACTI”) and Laif Mahjoob (“Defendats’ and, with CH2E, the
“Parties”), by andthrough cousdl of record, herebgubmit this Joint Motionto Amendthe Joint
DiscoveryPlan andScheduing Order (Joint Motion”) pursuart to LR 6-1 and 26-4.

l. STATEMENT OF FACTS

CH2E filed alawsuit aganstthe Defendats on March 19, 2015 Soonthereafer, the
Parties patticipatedin a dscovery andscheduing conference angibmitted a propsed Joint
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DiscoveryPlan andScheduing Orderto the Court. TheCourt grartedthe Parties propesed
discovery paninits June 26, 2013oint DiscoveryPlan andScheduing Order the “June 26,
2015 Order”) (EEF No. 20).

AftertheParties engagedn severd months of discovery,CH2E’slead cousel had an
unexpetedmedcd emergency. Théarties—having conferred and agreéudt underthe
circumsiance an exersion ofthe dscovery dealiines was accepalde to dl Parties—filed a
stipulationto amendthe June 26, 2015 Order. Ti®&ourt grartedthe Parties propased
amendnensto the dscovery panin its Decanber 21, 2015tipulationto Amendthe Joint
DiscoveryPlan andScheduing Order the “Order”) (ECF No. 35).

Sincetha time, the Parties have engageih settlemert discussions. As pat of those
discussibns, CH2E dlowed ACTI personnd to physicdly insped the recyding equpmern at
issuein this case, atime-corsuming procastha requredthePatties’ full attertion. ACTI has
completedits inspedion ofthe recyting equpmert, bu asettlemernt agreenert has yet to be
reached.Settlement discussons are ongang.

The dscovery cuoff is currerly June 28, 2016. In connion with the prepar&éon of a
joint status repot to the Court, whichis bang filed conemporaneosly herewth, the Parties
have conferred and agrtet in light of the coninuing prasped of settlemert, andthe needo
condud addtiond depaitionsif settlement canna be reachedi is in theinterest of dl Partiesto
file this Motion requsting the Court to eXendthe dscovery dealine cortiainedin Sedion 7(c)
of the Order. Théattiestherefore rgpedfully request a foity-five (45) day etersion ofthe
Parties' fact discovery cuoff date to andinduding August 12, 2016.

. LOCAL RULE 26-4 REQUIREMENTS

A. DiscoveryCompleted

Plaintiff CH2E ha served Defendas with the fdlowingitems:
M) Initial Disclosures Pursuart to F.R.C.P. 26(a)(1)
(i) First Set of Requestsfor Produdion of Documerts; and
(i)  SecondSet of Requestsfor Produdion of Documerts.

In addtion, CH2E ha produced ogr 142,000 pagesof documensin resporse to
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Defendats requestsfor produdion of docunerts, and cotinuesto produce rgporsive
documerts on a rdli ng basis
Plaintiff has dso dep®ed DefendanLatif Mahoob.
Defendats haveservedCH2E with the fdlowingitems:
() Initial Disclosures Pursuart to F.R.C.P. 26(a)(1)
(i) First Set of Requestsfor Produdion of Documerts;
(i)  FirstSet of Interrogdories;
(iv)  SecondSet of Requestsfor Produdion of Documerts;
(v) Supdemert to Initial Disclosures;
(vi)  SecondSet of Interrogdories; and
(vit)  Third Set of Requestsfor Produdion of Documerts.
In addtion, ACTI has produced appramately 600 page of docunensin resporse to
Plaintiff’ s request for produdion of documerts.

B. Discoveryto beCompleted

If asettlement agreenernt cannd be reachedhe Parties articipae tha eachside will take
addtiond depgitions. Plaintiff intendsto take aRule 30(b)(6) depsition of ACTI. In addtion,
Plaintiff wishesto condut depaitions of addtiond fad witnesses, induding two individuds
tha Defendats recertly idertifiedin asupdemert to Defendats initia disclosures.

Defendats intendto take aRule 30(b)(6) depsition of CH2E. In addion, Defendats
wish to dep@e multiple representatives of CH2E, induding two fad witnesses who residein
California andmay nd be preert at trial.

Findly, the Parties expet tha they will engagen expet discovery fdlowing the dose of
fact discovery.

C. Reason for Exendnqg DiscoveryPlan Deatlnes

Overthe pa&t severd months, the Parties have di gertly engagedn settlemert
discussons, whichinduded Defendas’ inspedion ofthe recyting equpmert tha is subed to
Plaintiff’ s claims. Settlemert discussons have noyet beensuccesdul but are cotinuing. Ifthe

settlement discussons are Utimately unsuccesdul, the Parties will need adidiond time for
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depaitions.

D. Propased Scheduie for Completing All Remaining Discovery

By this Motion, the paties seekto anendSedion 7(c) ofthe Ordetto exendthe fad

discovery cuoff date by foty-five (45) dayg as foll ows:

7. DiscoveryPlan.

C. Fad DiscoveryCutoff: August12, 2016

Theproposed anendnert shoud na affed theParties' ability to canply with the

remaining dscovery dealines set forth in Sedion 7(d) — (h) othe Order.

(. CONCLUSION

For the abovestated reaons, the Parties respedfully request tha this Court erter an

Order approing this Joint Motionto Amendthe Joint DiscoveryPlan andScheduding Order

using the new deddhe nded above.
Dated April 29, 2016.
BALLARD SPAHR LLP

/s/ Roger P. Thomasch

Abran E. Mgl

NevadaBar No. 7548

100 Noth City Parkway,Suite 1750
Las Vegas, Nevada89106-4617

RogerP. Thamasch (pro hac vice)
GregoryP. Szewczyk pro hac vice)

1225 17Th Stred, Suite 2300
Denver,Colorado 80202-5596

Attorneysfor Plaintiff CH2E Nevada, LLC
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KAWAHITO & WESTRICK LLP

/s/ James K. Kawahito

James K. Kawahto (pro hac vice)
10474SanaMonicaBlvd. Ste 405
Los Angdes, CA 90025

Attorneys for Defendants Latif
Mahjoob and American
Combustion Technologies, Inc.

IT 1SSO ORDERED:

UNITEDAS%TES MAGISTRATE JUDGE
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May 2, 2016
DATED:
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CERTIFICATE OF SERVICE

| hereby cetify that onthe 29h day of Apil 2016, and pwuart to Fed.R. Civ. P. 5(b), a
true and corredacopy ofthe foregong JOINT MOTION TO AMEND THE JOINT
DISCOVERY PLAN AND SCHEDULING ORDER was dedronicdly filed andserved

throughthe Court’s CM/ECF system, which will send a ntice of éedronic filingto the

following:

James K. Kawahto Hedor Carbgal

Alison Rose NevadaBar No. 6247
1990South Bundy Diive MatthewC. Walf

Los Angdes, CA 9002 NevadaBar No. 10801

Carbga & McNutt LLP
Telephone(702) 384-1170
Facsimile: (702) 384-5529
Emails: hjc@anlawnv.con
mcw@cmlawnv.can

/sl CM Rowe
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