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e Farm Mutual Automobile Insurance Company

UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

JOSE R. LUNA

Plaintiff,

VS 2:15-cv-01104RCINJIK

STATE FARM MUTUAL AUTOMOBILE ORDER

INSURANCE CO,

Defendant

N N N N N e e e e e e e

This case ariseout ofan insurer’s allegeldreach of an underinsed motorist policy
Pending before the Coug amotion to remand.
l. FACTS AND PROCEDURAL HISTORY

On or about October 13, 2011, Plaintiff Jose R. Luna was involved in an automobil¢
collision with a nornparty in Las \égasNevada causing Plaintifinjury, pain,suffering,and
loss of earning capacitySeeCompl.f11, 7-12, ECF No. 1-1)Plaintiff hadincurred medical
expensesf $60,378.15 at the time he filed the Gaaint and expected to incur more medical
expenses ithe future. ee idJ 16). At the time of the collision, Plaintiff was insured by
Defendant State Farm Mutual Automobile Insurance Co. under Policy No. 04 BR34RBB
(the “Policy”. (Id. § 14). The Policy included an uninsured/underinsured motorist provisior

“UIM Provision”) for $25,000 per person and $50,000 per occurrenc®dfandant rejected
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Plaintiff's demand to pay the $25,000 policy limits under the UIM Provisitfaring only
$7,800. (d. 11 15, 17-20

Plaintiff sued Defendant in state cofot: (1) breach of contract; (2pntractual breach
of the implied covenant of good faith and fair dealif®) tortiousbreach of the implied
covenant of good faith and fair deali(f{qyxsurance bad faith”); (40nfar claims practices under
Nevada Revised Statutes section (“NRS”) 686A.310; (5) declaratory reliefé ppdritive
damages.Defendant removed and moved for summary judgment against all claims budtthe
The Court granted the moti@s against the clamfor contractual breach of the implied
covenant of good faith and fair dealing, unfair claims practices under NRS 686A.310(b), a
declaratory judgmentThe Court denied the motion as against the claims for insurance bad
unfair claims practies under NRS 686A.310(e), and punitive damages. The Court indicate
it would be inclired toreconsider as against those claims if Defendant could provide unrebt
evidenceof its claimthat Plaintiff'smedcal providers had forgiven the $41,097 @@ laintiff's
medical bills that worker's compensation did nover, but Defendant had attached no such
evidenceo the motion Defendantateradduced such evidence via a motion to reconsaef
the Cout granted the motigrieaving only the breaabf contract claim for trial Plaintiff has
asked the Court to remand.
. DISCUSSION

Plaintiff argues that th€ourt has lost diversity jurisdiction, because the remaining

breach of contract claim does not satisfy the amount in controversy requiremden28 U.S.C.

8§ 132(a). The argument is contrary to binding authority. “Jurisdiction on diversity grounds

existing at the commencement of an action is not divested by a subsequent reduleéon of t
amount in controversy below the jurisdictional minimuid€. Gackamas Cnty. Elec. Coop. v.

Cont’l Cas. Ca.221 F.2d 329, 332 (9th Cir. 1955) (citisg Paul Mercury Indem. Co. v. Red
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Cab Co, 303 U.S. 283 (1938) “Events occurring subsequent to the institution of suit which

reduce the amount recoverable below the statutory limit do not oust jurisdiStoR&aul

Mercury Indem. C.303 U.S. at 289-90.

IT IS HEREBY ORDEREDthatthe Motion to Renand (ECF No. 3Bis DENIED.

IT IS SO ORDERED.

Dated January 4, 2017.

CONCLUSION

L (Joun

JRSBERT C. J$NES
United States rict Judge
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