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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
* % %
HAROLD D. HARDEN, Case No. 215-cv-01168-RFB-CWH
Plaintiff, ORDER
V.

HIGH DESERT STATE PRISON, et al.,
Defendants.

l. INTRODUCTION
This case is before the Court ontwo motionsfiled byPlaintiff Harold D. Harden: aMotion
for a Temporary Restraining Order and a Motion for Order to Show Cause for a Preliminary
Injunction and Temporary Restraining Order. ECF No. 4, 5.In its Screening Order, the Court
denied these motions to the extent they souglt atemporary restraining ader and set the matter for
a hearng onAugust 27, 2015to determine whether a preliminary injunction shoud issue. ECF
No. 6.

A preliminary injunction is “an extraordinary remedy that may ony be awaided upona

clearshowingthat the plaintiff is entitled to such relief.” Winterv. Natural Res. Def. Courxil, Inc.,
555U.S. 7, 22(2008. To oltain a preliminary injunction, a plaintiff must establish four elements:
“(1) alikelihood d successonthe merits, (2) that the plaintiff will likely suffer irreparable ham
in the absence of preliminary relief, (3) that the balance of equitiestip inits favor, and (4) that the
pubdic interestfavors an injunction.” Wells Fargo & Co. v.ABD Ins. & Fin. Sews., Inc., 758F.3d
1069, 107X9th Cir. 2014, as amended (Mar. 11, 2013 (citing Winter, 555U.S. at 20).

The Ninth Circuit has also held that a preliminary injunction may issue under the “serious

guestions’ test Alliance for the Wild Rockies v. Cottrell, 632F.3d 1127, 11349th Cir. 2017).
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According to this test, a plaintiff can oltain a preliminary injunction by showing “that serious
guestions gangto the merits wereraised and the balance of hardshipstips sharply in the plaintiff’ s
favor.” Id. at 113435 (citation amitted).

Harden’s motions for a preliminary injunction seek three types of relief: First, Harden
requeststhat he be served doulbe med orders and a dail y multi vitamin. Second, Harden requests
that he be transferred for immediate surgery and gven asecndmedica opinionasto his medicd
condtion. Third, Harden requeststhat he be al owed to view his medicd records. Defendantsfil ed
a resporse to Harden's requests bu did na address his request for medicd records. Moreover,
Defendants did na oppae that asped of Harden’s motions at the heaing held onAugust 27, 2015.

At that August 27 heaing, and for the reasons stated on the record, the Court denied
Harden’s requestsfor doulde meds, a daily multivitamin, immediate transfer for surgery, and a
second medicd opinion. However, the Court finds that Harden's request for an Order to be able
view his medicd reards shoud be granted. This Order states the reasons for the Court’s grant of
injunctive relief.

First, the Court finds that Harden’s ability to liti gate the claims in his Complaint, which
ded diredly with the medicd treament he recaved at High Desert State Prison and Ely State
Prison, would be impaired withou accessto his medicd records. Therebre, the Court need na

consider Harden' slikelihood d successonthe merits of his claims. SeeDiamontiney v. Borg, 918

F.2d 793, 79€9th Cir. 1990 (hddingit was nat an abuse of discretionfor the district court nat to
considerthe meiits of the undedyingadionwherethe pradices challenged bythe plaintiff affeded
his ability to liti gate and his accessto the court).

Sewond, Harden would likely suffer irreparable ham if he werenat pemitted to view his
medicd records. Harden has only until September 21, 20150 amend hs Complaint. Based upon
the Court’ sreview of Harden’s original Complaint, the clamsin his Amended Complaint (shoud
he choase to file ore) will require references to and suppat from his medicd reards. If Harden
werenat all owed to viewthose recrds, hewould facetherisk of having ore or more of his clams
dismissd. Thus, thereis aclearrisk of irreparable ham absent injunctive relief.
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Third, the balance of equitiesis in Harden’ sfavor. As Defendants stated at the heaing, the
Nevada Department of Corredionsis already required to provide inmates accessto their medicd
records at least oncea year NDOC Admin. Reg. 639.03 Therefre, the burden onDefendants of
being required to allow Harden additional accessto his records is minima. However, the burden
on Harden o being denied accessto his records would be substantial, as this would hamper his
ability to amend hs Complaint and to liti gate his case effedively. This balance cleaty favors
Harden.

Fourth, the limited injunctive relief at issue here does nat implicae the pulic interest
“When theread of an injunctionis narrow, limited orly to the parties, and has noimpad on non
patties, the puHic interest will be at most a neutral factor in the analysis rather than ore that
favor[s] [granting a] denying the preliminary injunction.” Stormans, Inc. v. Seleky, 586 F.3d
1109, 113839 (9th Cir. 2009 (dteraionsin origina) (intemal qudation marks omitted). Hereg

the injunctive relief granted by the Court does nat invalve nonparties other than the Nevada
Department of Corredions, who is Defendants employer. Further, the scope of the injunctive
relief in this case (granting Harden the ability to view his medica records) is narrow. Therefbre,
the Court finds that this factor is a neutral onein its anaysis

Weighing the four Winter factors, the Court concludes that a preliminary injunction
direding Defendants to ensure that Harden can view his medicd reards must be issued.

Therefre,

IT 1SORDERED that Defendants shall provide Plaintiff Harold D. Harden with noless
than six (6) hous of time to view his complete medicd file by September 10, 2015. Defendants
are pemitted to dvide this time into smeller blocks; however, ead bock of time must be no

shorter than ore hou.

DATED: September 3, 2015.

-

RICHARD F. BOULWARE, |1
United States District Judge




