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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % %

DARREN HEYMAN, Case N02:15¢cv-1228RFB-GWF

Plaintiff,
V. ORDER

STATE OF NEVADA EX REL. BOARD OH
REGENTS OF THE NEVADA SYSTEM Of
HIGHER EDUCATION ON BEHALF OF

UNIVERSITY OF NEVADA, LAS VEGAS

et al.,

Defendang.

This matter is before théourt onDefendants State of Nevada ex rel. Board of Regents
the Nevada System of Higher Education on behalf of the University of Nevasl&egas, Neal
Smatresk, Donald Snyder, Stowe Shoemaker, Curtis Love, Sarah Tanford, Phillip Bistis,
Malek, Lisa Can, Debra Pieruschka, and Elda Sidhu’s Motion for Protective Order (ECF No. 2
filed on March 23, 2018. Also before the Court is Defendants’ Motion to Quash Subpoenas
Tecum (ECF No. 324), filed on March 23, 2018. Plaintiff filed his Opposition (ECF No. 330)
his Counter-Motion to Extend Discovery (ECF No. 331) on April 2, 2018. Defendants filed
Reply (ECF No. 334) and Opposition to Plaintiff’'s Countestion (ECF No. 335) on April 9,
2018.

BACKGROUND

Defendants request an order prategtthem from responding to Plaintiffiequests for
written discovery because they were served in violation of this court’'s dedgimg Plaintiff's
request to r@pen discovery and to quash his subpoenas duces tecum. Defendants furthe
that the dscovery requests are overbroad on their falaintiff argues that his subpoenas duct

tecum relate talepositions of two noparty individualsthat the Court permitted Plaintiff to
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conduct and that Defendants lack standingljed to thirdparty subpoenas. Plaintiff request
additional time to conduct the depositions.

DISCUSSION

Rule 26(b)(1) of the Federal Rules of Civil Procedure provides that “[p]artig®©htain
discovery regarding any nonprivileged matter that is relevant to anyspaeim or defense and
proportional to the needs of the case, considering the importance of the istaks &t the action,
the amount in controversy, the parties’ relative access to relevant informdugmatties’
resources, and the importance of the discovery in resolving the issues, and whether thatur
expense of the proposed discovery outweighs its likely benefit. Information withindpe sf
discovery need not be admissible in evidence to be discoverable.”

When a partynoves for a protective order, the court “may, for good cause, issue an

[92)

den

brde

to protect a party or person from annoyance, embarrassment, oppression, or undue burden

expense.”Fed. R. Civ. P. 26(c)(1). “Rule 26(c) confers broad discretion on the trial court to d¢
when a protective order is appropriate and what degree of protection is reqiyioeghgevity Int'l,
Inc. v.Smith 2017 WL 2692928, at *3 (S.D. Cal. June 22, 2017). “The burden is upon the
seeking thgprotective] order to ‘show gl cause’ by demonstrating harm or prejudice that W
result from the discovery.”Rivera v. Nibco, Inc.364 F.3d 1057, 1063 (9th Cir. 2004). Thi
burden may be met bghowing that the discovery requested is irrelevant, overly brg
burdensome, or opgssive.Youngevity Int'l, InG.2017 WL 2692928, at *3. When a request
overly broad on its face or when relevancy is not readily apparent, however, thegqekityy
discovery has the burden to show the relevancy of the reddeseért Valley Painting Drywall,
Inv. v. United State2012 WL 4792913, at *2 (D.Nev. Oct. 9, 2012) (citMgrook v. State Farm
Mut. Auto. Ins. Co259 F.R.D. 388, 3995 (N.D. lowa 2009)). If the court finds that a protectiy
order is appropriate, it may forbid the disclosure, forbid inquiry into certaitersaspecify the
terms for discovery, or limit the scope of discovery. Fed. R. Civ. P. 26(c)(1).

A party generally has no standing to move to quash or modify a subpoena duces
issued to a third person unless the party claims some personal right or privilegegard to the
documents soughtHawaii Regional Council of Carpenters v. Yoshimi@l7 WL 738554, at
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*2 (D.Haw. Feb. 17, 2017) (quoting 9A Charles Alan Wright & Arthur R. Millegderal Practice

and PocedureS 2459 (2d ed 2007) ar@alifornia Sportfishing Prot. All. v. Chico Scrap Metal
Inc., 299 F.R.D. 638, 643 (E.D.Cal. 2014)YA party'sobjection that thsubpoenassued to the
nonjarty seeks irrelevant information or imposes an undue burden on thpaniyrare not
grounds on which garty hasstandingto move to quash aubpoenasssued to a nceparty,
especially where the ngparty, itself, has not objected.Proficio Mortg. Ventures, LLC v. Fed.
Sav. Bank2016 WL 1465333, at *2 (D. Nev. Apr. 14, 201@)ting G.K. Las Vegas Ltd.
Partnership v. Simon Property Group, In2007 WL 11914&t* 4 (D. Nev. Jan. 9, 2007)). “A
party can, however, move for a protective order in regard to a subpoena issued toaatyib -
believes its own interest is jeopardized by discovery sought frommdaparty and hasstanding
underRule 26(c)to seek a protective order regardsuppoenasssues to noipartieswhich seek
irrelevant information.’ld.

On February 27, 2018, the Court granted, in part, and, denied in part, Plaintiftb® tooti
amend scheduling orde6eeECF No. 317. The Court ordered that Plaintiff is permitted to ta
a total of eleven depositions and granted a foviy day extension of discovery until April 13
2018 to allow Plaintiff to conduct his remaining two of the total eleven depositions. dlhe (
denied Plaintiff's request to 4@en the expert witness disclosure deadline and did not 1
excusable neglect or good cause to extend discovery to allow Plaintiff to obttier fy
supplemental written discovery. The Court will permit Plaitstifequests for documends issue
as theyrelateto his final two depositions to the extent that the requests are reasonable, rel
and proporbnate to the needs of the case. Defendants &ngtighe requests are overbroad af
irrelevant and the Court may issue a protective order against the productionimiedds on that
basis.

Plaintiff served a subpoena duces tecum on Dr. Christina Bergman that régugsisng
to do with the 2013 Q-Exam including, but not limited to, any written or oral communication
had with any Ph.D. students, faculty, staff, or administration before or aftediregthe 2013 Q
Exam, Plaintiff, or this lawsuit, including any correspondence with argndahtsor witnesses,
defendant’s current or former counsel, &/or any investigators since April 2&E&"Defendants’
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Motion (ECF No. 323), Exhibit A. The subpoena is overbroad as it requests any communic
relating to the GExam, Plaintiff, or his lawsuiPlaintiff’'s causes of action are based on alleg
false accusations oftending to cheat on the €am. Thereforghe Court limits the requests tg
communications that relate to Plaintiff cheating on tHEx@mor accusations of Plaintiff cheating
on the QExam

Plaintiff served a subpoena duces tecum on Dr. Kara Wada that requests tatoytihin
with the 2016 separation of Darren Heyman from UNLYV, including, but not limited to evidsg
of any written or oral communication you had regarding this separation, and any coatmani
with any faculty, staff, or administration before or after regarding Plaontithis suit, including
any correspondence with plaintiff, any defendants, defendants’ current or fovaresel.” See
Defendants’ MotiofECF No. 23), Exhibit A. Plaintiff alleges that he was improperly terminat
from the Ph.D. program for failing totten from his leave of absence. Therefore, the requeg
limited to communications regarding Plaintiff's separation from the Ph.D. prmogra

OnFebruary 27, 2018, the Court granted Plaintiff until April 13, 2018 to conduct his fj
two depositions. On March 26, 2018, he Court stayed the subpoena response deadline
taking of depositions until a ruling on Defendants’ motion to quash and motion for prote
order. SeeECF No. 326. The Court will extend discovery an additional thirty days from
issuance of this order to allow Plaintiff to conduct his remaining depositions. diegdiEcovery
is set to close oMay 21, 2018. Dispositive motions are due on or befdume 20, 2018 and the
joint pretrial order deadline Buly 20, 2018. Accordingly,

IT ISHEREBY ORDERED thatDefendantsMotion for ProtectiveOrder(ECFNo. 323)
isgranted, in part, anddenied, in partin accordancevith theforegoingprovisionsin this order.

IT IS FURTHER ORDERED that Defendants’ Motion to Quash Subpoenas Dug
Tecum (ECF No. 324) idenied.

IT ISFURTHER ORDERED that Plaintiff’'s CountetMotion to Extend Discovery (ECF
No. 331) isgranted. The discovery and other scheduling deadlines are extended as follows

(1) Discovery Complete Dat®day 21, 2018;

(2) Dispositive Motion Deadline: June 20, 2018;
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(3) Joint Pretrial Order Deadline: July 20, 2018 (unless dispositive motiontedrenf
which case the joint pretrial order shall be filed within 30 days after theia¥gsijson
dispositive motions.

Datedthis 20thday of April, 2018.
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