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WPKVGF"UVCVGU"FKUVTKEV"EQWTV

FKUVTKEV"QH"PGXCFC

UCTCJ"FKZQP.

Rnckpvkhh

x0

NGICE["VTCPURQTVCVKQP"U[UVGOU.
NNE="CPIGNGU"VTCPURQTVCVKQP.
NNE="cpf"NGQPEKQ"CPIGNGU

Fghgpfcpvu

4<37/ex/2357;/LCF/RCN

Qtfgt"Chhktokpi"Ocikuvtcvg"Lwfig"Qtfgt
cpf"Fgp{kpi"Oqvkqp"hqt"Tgeqpukfgtcvkqp

]GEH"Pq0"8;_

Rnckpvkhh"Uctcj"Fkzqp"uwgu"fghgpfcpvu"Ngice{"Vtcpurqtvcvkqp"U{uvgou."NNE="Cpigngu

Vtcpurqtvcvkqp."NNE="cpf"Ngqpekq"Cpigngu"*jgtgkpchvgt"ÐNgice{Ñ+"hqt"kplwtkgu"vjcv"ujg"cnngigfn{

uwuvckpgf"htqo"c"ect"etcuj03""Ngice{"cumu"og"vq"tgeqpukfgt"Ocikuvtcvg"Lwfig"Rgii{"NggpÓu"qtfgt4

fgp{kpi"kp"rctv"kvu"oqvkqp"vq"gzenwfg"vjtgg"qh"FkzqpÓu"gzrgtv"ykvpguugu05""Dgecwug"K"hkpf"vjcv

Ngice{"jcu"pqv"ujqyp"vjcv"Lwfig"NggpÓu"qtfgt"ku"engctn{"gttqpgqwu"qt"eqpvtct{"vq"ncy."K"fgp{"vjg

oqvkqp0

Dcemitqwpf

Kp"gctn{"4238."Fkzqp"hkngf"gzrgtv"fkuenquwtgu"kp"yjkej"ujg"fkuenqugf"Ejtku"R0"Tg{gu."c

xqecvkqpcn"cpcn{uv="cpf"Lqugrj"V0"Etqwug."c"ncdqt"geqpqokuv06""Dqvj"Tg{gu"cpf"Etqwug"ctg

gornq{gf"d{"Xqecvkqpcn"Geqpqokeu."Kpe07""Tg{gu"cpf"EtqwugÓu"qrkpkqpu"ygtg"eqpvckpgf"kp"qpg

66"rcig"tgrqtv="crrtqzkocvgn{"8"qh"vjqug"rcigu"ygtg"cwvjqtgf"d{"Tg{gu."3"ycu"cwvjqtgf"d{

3"GEH"Pq0"50

4"GEH"Pq0"8:0

5"GEH"Pq0"8;0

6"GEH"Pq0"64"cv"60"

7"GEH"Pq0"92"cv"6."80
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Etqwug.";"rcigu"ygtg"c"dkdnkqitcrj{."cpf"vjg"tgockpkpi"rcigu"eqpvckpgf"dqkngtrncvg"ncpiwcig

ugvvkpi"qwv"xqecvkqpcn"geqpqoke"ogvjqfqnqi{"vjcv"ycu"pqv"ytkvvgp"d{"gkvjgt"gzrgtv08""Tg{gu

vguvkhkgf"vjcv"Xqecvkqpcn"Geqpqokeu"kpuvtwevu"cnn"gzrgtvu"vq"kpugtv"vjg"dqkngtrncvg"ncpiwcig"kpvq

vjgkt"gzrgtv"tgrqtvu"eqpegtpkpi"rgtuqpcn/kplwt{"ecugu"nkmg"vjku"qpg09

Tg{guÓu"rqtvkqp"qh"vjg"tgrqtv"rtqxkfgu"vjtgg"rqvgpvkcn"uegpctkqu"hqt"FkzqpÓu"hwvwtg

gornq{cdknkv{"rquv/kplwt{0:""Tg{gu"tgnkgf"rtkoctkn{"qp"c"rjqpg"kpvgtxkgy"ykvj"Fkzqp."cpf"cnuq

tgxkgygf"jgt"fgrqukvkqp"cpf"ogfkecn."oknkvct{."cpf"jkij"uejqqn"tgeqtfu"vq"hqto"jku"qrkpkqpu0;"

Ngice{"oqxgf"vq"uvtkmg"Tg{gu"cu"cp"gzrgtv"ykvpguu"dgecwug"*3+"jku"vjtgg"gornq{ogpv"uegpctkqu

ygtg"urgewncvkxg"cpf"fkf"pqv"kpfkecvg"yjkej"uegpctkq"ycu"oqtg"nkmgn{."Ðngcxkpi"vjg"lwt{"vq"fgtkxg

cp{"eqpenwukqpuÑ="*4+"jku"qrkpkqpu"ygtg"dcugf"qp"kpuwhhkekgpv"hcevu"cpf"fcvc"dgecwug"Tg{gu

Ðhckngf"vq"eqpukfgt"cnn"qh"vjg"tgngxcpv"hcevu"htqo"RnckpvkhhÓu"fgrqukvkqp"vguvkoqp{."yjkej

eqpvtcfkev"vjg"xcnkfkv{Ñ"qh"vjg"vjtgg"uegpctkqu"kp"jku"tgrqtv="*5+"vjg"dqkngtrncvg"ncpiwcig"kp"vjg

tgrqtv"ycu"pqv"ÐrtgrctgfÑ"d{"Tg{gu"cpf"vjgtghqtg"vjg"tgrqtv"fkf"pqv"eqorn{"ykvj"Hgfgtcn"Twng"qh

Ekxkn"Rtqegfwtg"48="cpf"*6+"FkzqpÓu"hcknwtg"vq"eqorn{"ykvj"HTER"48"ycu"pgkvjgt"lwuvkhkgf"pqt

jctonguu032"

Etqwug"cpcn{¦gf"FkzqpÓu"nquu"qh"gctpkpi"ecrcekv{"hqt"gcej"qh"vjg"uegpctkqu"vjcv"Tg{gu

kfgpvkhkgf"cpf"ecnewncvgf"jgt"vqvcn"rgpukqp"nquu033""Etqwug"fkf"pqv"kpvgtxkgy"Fkzqp"qt"tgxkgy"jgt

fgrqukvkqp"vguvkoqp{034""Ngice{"oqxgf"vq"uvtkmg"EtqwugÓu"gzrgtv"qrkpkqp."ctiwkpi"vjcv"*3+"jku

qrkpkqpu"ygtg"urgewncvkxg."*4+"vjg"dqkngtrncvg"ncpiwcig"kp"vjg"tgrqtv"ycu"pqv"ÐrtgrctgfÑ"d{

8"GEH"Pq0"8;"cv"50

9"GEH"Pq0"92/3"cv"33Î34"*Fgrqukvkqp"qh"Ejtku"Tg{gu+0

:"GEH"Pq0"8;/3"cv"6"*Xqecvkqpcn"GeqpqokeuÓ"Gzrgtv"Tgrqtv+0

;"GEH"Pq0"92/3"cv"3:Î3;0"

32"GEH"Pq0"64"cv"330

33"GEH"Pq0"8;/3"cv"9Î:="GEH"Pq0"8;/4"cv"95"*Fgrqukvkqp"qh"Lqugrj"Etqwug+0

34"GEH"Pq0"8;/4"cv"330
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Etqwug."cpf"*5+"jku"qrkpkqpu"ygtg"dcugf"qp"kpuwhhkekgpv"fcvc"dgecwug"jg"tgnkgf"qp"Tg{guÓu

hkpfkpiu"ykvjqwv"kpfgrgpfgpvn{"eqpukfgtkpi"FkzqpÓu"fgrqukvkqp"vguvkoqp{035"

Qp"Qevqdgt"43."4238."vjg"fgcfnkpg"hqt"gzrgtv"fkuenquwtgu."Fkzqp"fkuenqugf"Mcvjnggp

Uokvj."OF."cu"cp"gzrgtv"rj{ukekcp036"UokvjÓu"92/rcig"tgrqtv"eqpukuvu"qh"uwooctk¦gf"vtgcvogpv

pqvgu"ykvj"uocnn"eqoogpv"ugevkqpu"kpvgtlgevgf"vjtqwijqwv."cpf"qpg"Ðhkpcn"eqoogpvuÑ"ugevkqp

vqyctf"vjg"gpf"qh"vjg"tgrqtv"rtqxkfkpi"UokvjÓu"eqpenwfkpi"qrkpkqpu"qp"FkzqpÓu"kplwtkgu"cpf"vjg

cfgswce{"cpf"pgeguukv{"qh"vjg"ectg"vjcv"ujg"tgegkxgf"chvgt"vjg"ceekfgpv037""Vjg"tgrqtv"ycu"pqv

ukipgf"d{"jcpf."dwv"kpenwfgu"c"v{rgf"ukipcvwtg"cv"vjg"gpf"qh"vjg"Ðhkpcn"eqoogpvuÑ"ugevkqp038"

Ngice{"oqxgf"vq"uvtkmg"UokvjÓu"gzrgtv"qrkpkqp."ctiwkpi"vjcv"vjg"gzrgtv"tgrqtv"xkqncvgu"HTER"48

dgecwug"*3+"kv"ycu"pqv"rtqrgtn{"ukipgf."cpf"*4+"kvu"wpqtvjqfqz"uvtwevwtg"fkf"pqv"rwv"Ngice{"qp

pqvkeg"qh"yjcv"qrkpkqpu"Uokvj"yqwnf"dg"vguvkh{kpi"cdqwv"cv"vtkcn."tguwnvkpi"kp"ugxgtg"rtglwfkeg039

Qp"Lcpwct{"48."4239."Ocikuvtcvg"Lwfig"Nggp"itcpvgf"kp"rctv"Ngice{Óu"oqvkqpu"vq"uvtkmg

Tg{gu."Etqwug."cpf"Uokvj"vq"vjg"nkokvgf"gzvgpv"vjcv"Fkzqp"citggf"pqv"vq"uggm"cfokuukqp"qh"vjg

gzrgtv"tgrqtvu"cu"gxkfgpeg."dgecwug"rqtvkqpu"qh"vjg"tgrqtv"eqpvckpgf"ngicn"eqpenwukqpu03:""Ujg

fgpkgf"kp"rctv"vjg"oqvkqpu"vq"rtgenwfg"vjg"gzrgtv"ykvpguugu"htqo"vguvkh{kpi"cv"vtkcn"ykvjqwv

rtglwfkeg"vq"vjg"cdknkv{"vq"oqxg"vq"nkokv"urgekhke"rqtvkqpu"qh"vguvkoqp{"cv"vtkcn03;

Fkuewuukqp

C0 Fkuvtkev"lwfig"tgxkgy"wpfgt"4:"W0U0E0"¸"858*d+*3+*C+

C"fkuvtkev"lwfig"oc{"tgeqpukfgt"cp{"rtgvtkcn"qtfgt"qh"c"ocikuvtcvg"lwfig"kh"kv"ku"Ðengctn{

35"GEH"Pq0"65"cv"50

36"GEH"Pq0"66"cv"50

37"See"GEH"Pq0"8;/6"*UokvjÓu"Gzrgtv"Tgrqtv+0"

38"Id."cv"880

39"GEH"Pq0"66"cv"50

3:"GEH"Pq0"8:0

3;"Id0
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"gttqpgqwu"qt"eqpvtct{"vq"ncy0Ñ42""Vjg"engctn{"gttqpgqwu"uvcpfctf"crrnkgu"vq"c"ocikuvtcvg"lwfigÓu

hkpfkpiu"qh"hcev043""ÐC"hkpfkpi"ku"engctn{"gttqpgqwu"yjgp]._"cnvjqwij"vjgtg"ku"gxkfgpeg"vq"uwrrqtv

kv."vjg"tgxkgykpi"dqf{"qp"vjg"gpvktg"gxkfgpeg"ku"nghv"ykvj"vjg"fghkpkvg"cpf"hkto"eqpxkevkqp"vjcv"c

okuvcmg"jcu"dggp"eqookvvgf0Ñ44""C"ocikuvtcvg"lwfigÓu"qtfgt"Ðku"eqpvtct{"vq"ncy"yjgp"kv"hcknu"vq

crrn{"qt"okucrrnkgu"tgngxcpv"uvcvwvgu."ecug"ncy]._"qt"twngu"qh"rtqegfwtg0Ñ45""Vjg"fkuvtkev"lwfig

Ðoc{"chhkto."tgxgtug."qt"oqfkh{Ñ"vjg"twnkpi"ocfg"d{"vjg"ocikuvtcvg"lwfig."qt"tgocpf"vjg"twnkpi

vq"vjg"ocikuvtcvg"lwfig"ykvj"kpuvtwevkqpu046

D0 HTG"924

Hgfgtcn"Twng"qh"Gxkfgpeg"924"iqxgtpu"vjg"cfokuukdknkv{"qh"gzrgtv/ykvpguu"vguvkoqp{047

Qpg"tgswktgogpv"hqt"cfokuukdknkv{"ku"vjcv"vjg"gzrgtvÓu"mpqyngfig"Ðyknn"jgnr"vjg"vtkgt"qh"hcev"vq

wpfgtuvcpf"vjg"gxkfgpeg"qt"vq"fgvgtokpg"c"hcev"kp"kuuwg0Ñ48""Guugpvkcnn{."vjku"ku"c"tgngxcpe{

tgswktgogpv0""Gxkfgpeg"ku"tgngxcpv"wpfgt"HTG"623"kh"kv"Ðjcu"cp{"vgpfgpe{"vq"ocmg"c"hcev"oqtg"qt

nguu"rtqdcdng"vjcp"kv"yqwnf"dg"ykvjqwv"vjg"gxkfgpegÑ"cpf"Ðvjg"hcev"ku"qh"eqpugswgpeg"kp

fgvgtokpkpi"vjg"cevkqp0Ñ49""HTG"924"cnuq"tgswktgu"vjcv"gzrgtv/ykvpguu"vguvkoqp{"ku"Ðdcugf"qp

uwhhkekgpv"hcevu"qt"fcvc.Ñ"ku"vjg"Ðrtqfwev"qh"tgnkcdng"rtkpekrngu"cpf"ogvjqfu.Ñ"cpf"vjcv"vjg"Ðgzrgtv

jcu"tgnkcdn{"crrnkgf"vjg"rtkpekrngu"cpf"ogvjqfu"vq"vjg"hcevu"qh"vjg"ecug0Ñ4:

42"4:"W0U0E0"¸"858*d+*3+*C+0"

43"Concrete Pipe & Prods. of Cal., Inc., v. Constr. Laborers Pension Trust."72:"W0U0"824."845
*3;;5+0

44"Id. cv"844"*kpvgtpcn"swqvcvkqp"octmu"cpf"ekvcvkqp"qokvvgf+0

45"Yent v. Baca."4234"YN"54:32538."cv",4"*E0F0"Ecn0"4224+0

46"NT"KD"5/40

47"Hgf0"T0"Gxkf0"9240

48"Hgf0"T0"Gxkf0"924*c+0

49"Hgf0"T0"Gxkf0"6230

4:"Hgf0"T0"Gxkf0"924*d+Î*f+0"
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E0 HTER"48

Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"48"tgswktgu"vjcv"fkuenquwtg"qh"cp"gzrgtv"ykvpguu"Ðdg

ceeqorcpkgf"d{"c"ytkvvgp"tgrqtvÏrtgrctgf"cpf"ukipgf"d{"vjg"ykvpguuÏkh"vjg"ykvpguu"ku"qpg

tgvckpgf"qt"urgekcnn{"gornq{gf"vq"rtqxkfg"gzrgtv"vguvkoqp{"kp"vjg"ecug"0"0"0"0Ñ4;""Coqpi"qvjgt

vjkpiu."vjg"tgrqtv"owuv"eqpvckp"Ðc"eqorngvg"uvcvgogpv"qh"cnn"qrkpkqpu"vjg"ykvpguu"yknn"gzrtguu"cpf

vjg"dcuku"cpf"tgcuqpu"hqt"vjgo0Ñ52

F0 Ocikuvtcvg"Lwfig"NggpÓu"twnkpi"ku"pqv"engctn{"gttqpgqwu"qt"eqpvtct{"vq"ncy0"

"30 Tg{gu"cpf"Etqwug"

Ocikuvtcvg"Lwfig"NggpÓu"fgekukqp"vq"fgp{"Ngice{Óu"oqvkqp"vq"uvtkmg"Tg{gu"cpf"Etqwug

ycu"pqv"engctn{"gttqpgqwu0""Hktuv."Ngice{Óu"ctiwogpv"vjcv"vjg"gzrgtvu"fkf"pqv"ÐrtgrctgÑ"vjg

dqkngtrncvg"ncpiwcig"kp"vjg"tgrqtv"ku"wpcxcknkpi0""D{"ukipkpi"vjg"gpvktgv{"qh"vjg"tgrqtv."Tg{gu"cpf

Etqwug"cfqrvgf"vjg"uekgpvkhke"ogvjqfqnqi{"eqpvckpgf"kp"vjg"dqkngtrncvg"ncpiwcig0""Kpfggf."vjg

hktuv."ukipgf"rcig"qh"vjg"tgrqtv"urgekhkecnn{"uvcvgu"vjcv"vjg"dqkngtrncvg"Ðxqecvkqpcn"geqpqoke

tcvkqpcngÑ"ugevkqp"eqpvckpgf"kp"vjg"tgrqtv"Ðrtgugpvu"vjg"ogvjqfqnqi{"gornq{gf"kp"cuuguukpi

FkzqpÓu"nquv"gctpkpiu0Ñ53"Ngice{"jcf"vjg"qrrqtvwpkv{"vq"cum"Tg{gu"cpf"Etqwug"fwtkpi"vjgkt

fgrqukvkqpu"kh"vjg{"fkf"pqv"wpfgtuvcpf"qt"gpfqtug"vjg"ncpiwcig"eqpvckpgf"kp"vjg"tgrqtv."dwv

Ngice{"ejqug"pqv"vq"fq"uq054""Lwfig"Nggp"fkf"pqv"engctn{"gtt"kp"hkpfkpi"vjcv"vjg"gzrgtv"tgrqtv"fkf

pqv"twp"chqwn"qh"HTER"48Óu"tgswktgogpv"vjcv"cp"gzrgtv"tgrqtv"dg"ÐrtgrctgfÑ"d{"vjg"gzrgtv0

Ugeqpf."Lwfig"Nggp"fkf"pqv"engctn{"gtt"d{"fgvgtokpkpi"vjcv"Tg{gu"tgnkgf"qp"uwhhkekgpv"fcvc

kp"hqtokpi"jku"qrkpkqpu0""Tg{gu"kpvgtxkgygf"Fkzqp"cpf"tgxkgygf"jgt"fgrqukvkqp"vguvkoqp{"cu

ygnn"cu"jgt"ogfkecn."jkij"uejqqn."cpf"oknkvct{"tgeqtfu055""Ngice{Óu"cuugtvkqp"vjcv"Tg{gu"kipqtgf

4;"Hgf0"T0"Ekx0"R0"48*c+*4+*D+0

52"Hgf0"T0"Ekx0"R0"48*c+*4+*D+*k+0

53"GEH"Pq0"8;/3"cv"40

54"Oqvkqp"Jgctkpi"dghqtg"Lwfig"Nggp"cv"32<78<57"vq"32<79<720

55"GEH"Pq0"8;/3"cv"60
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qt"hckngf"vq"eqpukfgt"FkzqpÓu"fgrqukvkqp"vguvkoqp{"ku"wphqwpfgf0""Tg{gu"vguvkhkgf"vjcv"jg"tgcf

FkzqpÓu"fgrqukvkqp"kp"kvu"gpvktgv{"cpf"eqorctgf"jgt"vguvkoqp{"ykvj"vjg"kphqtocvkqp"qdvckpgf

htqo"jku"kpvgtxkgy"ykvj"jgt056""Vjg"hcev"vjcv"Tg{gu"tgnkgf"oqtg"jgcxkn{"qp"c"tgegpv"kpvgtxkgy"vjcp

FkzqpÓu"fgrqukvkqp"vguvkoqp{"fqgu"pqv"kpfkecvg"vjcv"jg"eqorngvgn{"kipqtgf"vjg"tguv"qh"vjg"tgeqtf0"

Ngice{Óu"cvvgorv"vq"dwvvtguu"vjku"ctiwogpv"d{"enckokpi"vjcv."jcf"Tg{gu"rtqrgtn{"eqpukfgtgf

FkzqpÓu"fgrqukvkqp"jg"yqwnf"jcxg"kpenwfgf"qvjgt"gornq{ogpv"uegpctkqu."ku"ukoknctn{"wpcxcknkpi0"

Kh"Ngice{"fkucitggu"ykvj"vjg"tgrqtvÓu"eqpenwukqpu."eqwpugn"ecp"etquu/gzcokpg"Tg{gu"cu"vq"yj{"c

rqvgpvkcn"hqwtvj"uegpctkq"ycu"pqv"kpenwfgf0""Uwej"etquu/gzcokpcvkqp"iqgu"vq"ygkijv"qh"vjg"gzrgtv

qrkpkqp."pqv"vq"cfokuukdknkv{0

Pgkvjgt"fkf"Lwfig"Nggp"gtt"d{"fgvgtokpkpi"vjcv"EtqwugÓu"rqtvkqp"qh"vjg"tgrqtv"ycu"dcugf

qp"uwhhkekgpv"fcvc0""Etqwug"dcugf"jku"ecnewncvkqpu"qp"Tg{guÓu"xqecvkqpcn"cpcn{uku."cu"ygnn"cu

uvcvkuvkeu"tgngxcpv"vq"FkzqpÓu"rgpukqp"nquu057""Ngice{Óu"ctiwogpv"vjcv"Etqwug"eqwnf"jcxg"hqtogf

jku"qyp"qrkpkqpu"cdqwv"yjkej"qh"FkzqpÓu"gornq{ogpv"uegpctkqu"ku"oqtg"nkmgn{"kh"jg"jcf

tgxkgygf"FkzqpÓu"tgeqtfu"okuugu"vjg"octm0""Etqwug"ycu"pqv"qhhgtgf"cu"c"xqecvkqpcn"gzrgtv0

EtqwugÓu"tqng"cu"cp"geqpqoke"gzrgtv"fqgu"pqv"ikxg"jko"vjg"gzrgtvkug"vq"qrkpg"qp"rquukdng

gornq{ogpv"uegpctkqu0""Jg"tgnkgf"qp"Tg{guÓu"gzrgtv"xqecvkqpcn"hkpfkpiu."cu"ygnn"cu"cxckncdng

pcvkqpcn"uvcvkuvkeu."vq"ecnewncvg"FkzqpÓu"gctpkpiu"ecrcekv{"cpf"rgpukqp"nquu0""Lwfig"Nggp"fkf"pqv

gtt"kp"eqpenwfkpi"vjcv"fcvc"ycu"uwhhkekgpv0

Vjktf."vjg"tgrqtv"ku"pqv"uq"urgewncvkxg"vjcv"kv"yknn"dg"qh"pq"cuukuvcpeg"vq"c"lwt{0""Tg{gu

cpcn{¦gf"vjg"tgngxcpv"cxckncdng"fcvc"vq"fgvgtokpg"c"nkokvgf"ugv"qh"rqvgpvkcn"gornq{ogpv"uegpctkqu

urgekhke"vq"FkzqpÓu"gornq{ogpv"iqcnu"cu"gzrtguugf"kp"jgt"fgrqukvkqp"cpf"kpvgtxkgy."jgt

gfwecvkqp"ngxgn."cpf"jgt"rquv/kplwt{"rj{ukecn"fkucdknkvkgu0""Vjg"tgrqtv"rtqxkfgf"vjg"ogvjqfqnqikgu

cpf"tgcuqpkpi"wugf"vq"ecnewncvg"vjg"vjtgg"oquv"nkmgn{"uegpctkqu"hqt"FkzqpÓu"hwvwtg"gornq{ogpv0"

Vjg"lwt{"ecp"tgn{"qp"vjqug"ogvjqfqnqikgu"cpf"tgcuqpkpi."kp"eqplwpevkqp"ykvj"vjg"qvjgt"gxkfgpeg

kpvtqfwegf"cv"vtkcn."vq"fgvgtokpg"hqt"kvugnh"yjkej"uegpctkq"ku"oquv"nkmgn{0""Kv"ecppqv"dg"gzrgevgf

56"GEH"Pq0"92/3"cv"3:Î3;0

57"See"GEH"Pq0"8;/3"cv"9Î:0
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vjcv"Tg{gu"dg"cdng"vq"rkprqkpv"ykvj"cduqnwvg"egtvckpv{"yjkej"qh"vjg"uegpctkqu"ku"oquv"nkmgn{"vq

qeewt"kp"vjg"hwvwtg0""Kv"ku"uwhhkekgpv"vjcv"Tg{gu"wugf"uvcpfctf"ogvjqfqnqikgu"cpf"tgngxcpv"hcevu"vq

fgvgtokpg"c"nkokvgf"pwodgt"qh"nkmgn{"uegpctkqu0

Kp"ujqtv."vjg"tgrqtv"tgnkgf"qp"uwhhkekgpv"hcevu"cpf"ku"vjg"rtqfwev"qh"tgnkcdng"ogvjqfqnqi{0"

Cu"gzrgtvu"kp"vjgkt"tgurgevkxg"hkgnfu."Tg{gu"cpf"Etqwug"ygtg"gpvkvngf"vq"ygkij"vjg"fcvc"cu"vjg{

ugg"hkv0""Ngice{"ku"cnuq"gpvkvngf"vq"vguv"vjg"eqpenwukqpu"kp"vjg"tgrqtv"ykvj"xkiqtqwu"etquu/

gzcokpcvkqp"cpf"vq"rtgugpv"tgdwvvcn"gzrgtv"vguvkoqp{"vq"cvvcem"vjgo058"K"hkpf"vjcv"Lwfig"Nggp"fkf

pqv"gtt"kp"fgp{kpi"Ngice{Óu"oqvkqp"vq"uvtkmg"vjg"vguvkoqp{"qh"gzrgtvu"Tg{gu"cpf"Etqwug0

40 Uokvj

Vjg"rwtrqug"qh"gzrgtv"tgrqtvu"ku"vq"gnkokpcvg"Ðwphckt"uwtrtkug"vq"vjg"qrrqukpi"rctv{"cpf

]vq"eqpugtxg_"tguqwtegu0Ñ59""Uokvj"eqpfwevgf"c"vjqtqwij"tgxkgy"qh"FkzqpÓu"ogfkecn"tgeqtfu"cpf

qhhgtgf"fgvckngf"qrkpkqpu"tgictfkpi"FkzqpÓu"kplwtkgu"cpf"vjg"ectg"vjcv"ujg"tgegkxgf0""Fgurkvg"vjg

wpvtcfkvkqpcn"hqtocv"kp"yjkej"jgt"qrkpkqpu"ygtg"ikxgp."jgt"eqpenwukqpu"ygtg"engct"gpqwij"vq

cxqkf"wphckt"uwtrtkug0""Uokvj"wpgswkxqecnn{"qrkpgf"vjcv"FkzqpÓu"kplwtkgu"ygtg"ugxgtg"cpf"vjcv"vjg

ectg"ujg"tgegkxgf"ycu"dqvj"cfgswcvg"cpf"pgeguuct{05:""Lwfig"Nggp"fkf"pqv"engctn{"gtt"d{"hkpfkpi

vjcv"UokvjÓu"tgrqtv"icxg"Ngice{"uwhhkekgpv"pqvkeg"qh"jgt"qrkpkqpu0"

Ngice{Óu"vgejpkecn"ctiwogpv"eqpegtpkpi"UokvjÓu"gngevtqpke"ukipcvwtg"cnuq"hcknu0""FkzqpÓu

eqwpugn"uvcvgf"kp"qrgp"eqwtv"cpf"kp"jku"tgurqpug"vq"Ngice{Óu"oqvkqp"vjcv"Uokvj"gngevtqpkecnn{

ukipgf"vjg"fqewogpv"cpf"vjcv"ujg"eqwnf"gcukn{"cvvcej"c"jcpfytkvvgp"ukipcvwtg"kh"pgeguuct{0"

Ngice{"jcu"ukpeg"fgrqugf"Uokvj"cpf"cumgf"urgekhke"swguvkqpu"cdqwv"jgt"kpkvkcn"tgrqtv"ykvjqwv

58"See Daubert v. Merell Dow Pharms., Inc.."72;"W0U0"79;."7;7"*3;;5+"*ÐXkiqtqwu"etquu/
gzcokpcvkqp."rtgugpvcvkqp"qh"eqpvtct{"gxkfgpeg."cpf"ectghwn"kpuvtwevkqp"qp"vjg"dwtfgp"qh"rtqqh
ctg"vjg"vtcfkvkqpcn"cpf"crrtqrtkcvg"ogcpu"qh"cvvcemkpi"ujcm{"dwv"cfokuukdng"gxkfgpeg0Ñ+0

59"Elgas v. Colorado Belle Corp.."39;"H0T0F0"4;8."522"*F0"Pgx0"3;;:+"*swqvkpi"Sierra Club v.
Cedar Point Oil Co., Inc.."95"H05f"768."793"*7vj"Ekt0"3;;8++="see also Walsh v. Chez."7:5"H05f
;;2.";;6"*9vj"Ekt0"422;+"*rwtrqug"qh"gzrgtv"tgrqtv"Ðku"pqv"vq"tgrnkecvg"gxgt{"yqtf"vjcv"vjg"gzrgtv
okijv"uc{"qp"vjg"uvcpfÑ"dwv"Ðvq"eqpxg{"vjg"uwduvcpeg"qh"vjg"gzrgtvÓu"qrkpkqpÑ+0"

5:"See"GEH"Pq0"8;/6"cv"880
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ecnnkpi"kpvq"swguvkqp"kvu"cwvjqtujkr."kornkekvn{"chhktokpi"vjcv"Ngice{"dgnkgxgu"vjcv"vjg"tgrqtv"ycu.

kp"hcev."cwvjqtgf"d{"Uokvj0""Lwfig"Nggp"fkf"pqv"gtt"d{"fgvgtokpkpi"vjcv"vjku"vgejpkecn"hncy"ycu

pqv"ugxgtg"gpqwij"vq"ycttcpv"uvtkmkpi"UokvjÓu"gzrgtv"vguvkoqp{0

Eqpenwukqp

Ceeqtfkpin{."KV"KU"JGTGD["QTFGTGF"vjcv"Ngice{Óu"oqvkqp"hqt"tgeqpukfgtcvkqp"]GEH

Pq0"8;_"ku"FGPKGF0""Ocikuvtcvg"Lwfig"NggpÓu"qtfgt"fgp{kpi"kp"rctv"Ngice{Óu"oqvkqpu"vq

gzenwfg"gzrgtv"ykvpguugu"Tg{gu."Etqwug."cpf"Uokvj"]GEH"Pq0"8:_"ku"CHHKTOGF0

FCVGF<"Ugrvgodgt"3;."42390
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