Deutsche Bank National Trust Company v. Seven Hills Master Community Association et al
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UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

DEUTSCHE BANK NATIONAL TRUST

COMPANY, Case No. 215-¢cv-01373APG-NIK
Plaintiff(s), ORDER
VS (Docket Nos. 39, 40, 41

SEVEN HILLSMATTER COMMUNITY
ASSOCIATION, et d.,

Defendant(s).

Pending kefore the Court are Courter-damant SFR Investments Podl 1, LLC's (“Courter-
claimant SFR’) motionto amend the case caption (Docket No. 39, motionfor an extension d timeto
serve Crossclamant Valorie Holcomb (Docket No. 40, and motion for leave to serve her by
pubication (Docket No. 41). The Court finds the motions propery resolved withou oral argument.
SeelLocd Rule 78-2. For thereasons discussed bel ow, the motionto amend (Docket No. 39 is hereby
GRANTED, the motion for leave to serve by pubicaion (Docket No. 40 is GRANTED, and the
motion to extend (Docket No. 41) is GRANTED.

Wheregoodcause is shown, the time for serving the complaint is extended for an appropriate
period. SeeFed. R. Civ. P. 4m). Sewice by pubicaion implicaes a defendant’s fundamenta due
processrights. Seg e.g., Mullanev. Central Hanover Bank & TrustCo., 339U.S. 306, 31415(1950;
Price v. Dunn, 787 P.2d 785, 787(Nev. 1990. As a result, serwvice by pubicaion is generdly
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disfavored. Seg e.g., Trustees of the Nev. Resort Assoc.—nt’| Alli ance of Theatrical Sage Enployees
& Moving Picture Machine Operators v. Alumifax, Inc., 2013U.S. Dist. Lexis. 106456, *2(D. Nev.
July 29, 2013.

Federd Rule of Civil Procedure 4(e)(1) providesfor service® pursuant to thelaw of the statein
which the district court is locaed, a in which sewvice is effeded.” Under Nevada Rule of Civil
Procedure (“NRCP’) 4, parties arerequired to personaly serve summons and the complaint upon
defendants. When personal serviceprovesimpossble, hovever, NRCP4(e)(1)(i) providesthat a party
may file amotion for service by publi cation when the oppcsing party “resides out of the state, or has
departed fromthestate, or canna, afterdue dili gencebefoundwithin the state, or by concedment seeks
to avoid the serviceof summons.” When serviceof the summonsis made by publi caion,the summons
shall, in additionto any speda statutory requirements, also contain a brief statement of the ojed of
the adion. NRCP4(Db).

A party moving for service by pubicaion must seek leave of court by filing an affidavit
demonstrating she dili gently attempted to servethe defendant. Thereareseverd factorscourtsconsider
to evaluate a party’ s due dili gence, including the number of attempts made to serve the defendant at his
residence and aher methods of locating defendants, such as consulting pullic diredories and family
members. SeePrice 787P.2dat 786-87; Abreuv. Gilme, 985P.2d 746, 74{Nev. 1999; McNair v.
Rivera, 874P.2d 1240, 124{Nev. 1994.

Herg the Court finds that Courter-daimant SFR has dili gently attempted to locae Cross
claimant Holcomb to enable service See Docket No. 411 (affidavit detailing service attempts).
Cournter-daimant SFRhasmadeinquriesinto locd phorerecords, voterregistrationrecords, property
reqords, motor vehicle records, and retional databases. 1d., at 2, 4. Many d these data suggest
Crossclamant Holcomb's addressis 4797 Ravello Dr., Spaiks, NV 89436. Counter-damant SFR
attempted to serve Cross-claimant Holcomb at this addresssix times. 1d., at 3. The Court will therefore
pemit Counter-daimant SFRto serve Crossclaimant Holcomb by pullication. Because service by

pubication takes severd weeks, the Court will also extend the service deadline.
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Accordingly, the Court GRANT S the motion for service by pubicaion. Docket No. 41.The
Court GRANTS the request for extension d the Rule 4(m) deadline. Docket No. 40. The Court
extends the Rule 4(m) deadline to January 29, 2016. Courter-damant SFRshall comply with the
requirements of Nevada Rule of Civil Procedure 4 and shall:

(@) Serve Crossclamant Holcomb by pubicaion in a newspaper of generd
circulationin the State of Nevada onaweekly basisfor aperiod d four weeks.

(© After pulicaionis complete, Courter-damant SFRshall file an Affidavit of
Publi cation from the Nevada newspaper.

Further, for goodcause shown, Crossclamant Holcomb’s motion to amend the cgption d its
courter claim from its erroneous spelling d “Valere Holcomb” to the corred spelling d “Valorie
Holcomb” is herdoy GRANTED. Docket No. 39. The Court clerk shall alterthe cagptionacardingly.

IT IS SO ORDERED.

DATED: Decenber 7, 2015

/.-' ',_ N\ — .'

NANCY J.KOPPES ™.
United States Magistrate Judge




