Deutsche Bank National Trust Company v. Seven Hills Master Community Association et al

© 00 N oo 0o b~ w N P

N N N N DN DN DN NN R R R R R R Rp R p R,
0o N o O~ W N P O © 0 N o 0 A W N B O

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA
DEUTSCHE BANK NATIONAL TRUST

COMPANY
Plaintiff(s), Case No. 215-¢cv-01373JAD-NJIK
VS. ORDER
SEVEN HILL SMASTER COMMUNITY (Docket No. 58
ASSOCIATION, et dl.,
Defendant(s).

Presently before the Court is Plaintiff’ s motion to extend cettain dscovery deallines. Docket
No. 58. Defendant Seven Hills Master Community Asciation filed a naice of nonoppasition,
admittingits oversight in providing dacuments gave rise to the need for the extension. Docket No. 60.
Courter-Claimant SFRInvestment Pod 1,LL C (“SFR) filed aresporse. Docket No. 61. Plaintiff filed
areply. Docket No. 62.

“A party is generdly prohibited from raising rewissues for the firsttimein its reply brief” as
the oppasing party is nat afforded an oppatunity to respond. Queensridge Towers LLC v. Allianz
Global Risk USIns. Co., 2015WL 1403479t *3 (D. Nev. Mar. 26, 201% (citing Eberle v. City of
Anahiem, 901 F.2d 814, 8189th Cir. 199Q). Therefbre,“[w] herethe moving party presents new
matters for the firsttime in areply brief, the Court may either refuse to consider the new matters or
allow the oppasing party an oppatunity torespond?” Seven Cohen Prods. Ltd. v. Lucky Sar, Inc., 2015
WL 3555384t *3 (D. Nev. June 5, 2019 (citingZamani v. Carnes, 491F.3d 990, 9979th Cir. 2007).
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A court may grant aparty leaveto fileasur-reply in arderto afford herthat oppatunity. 1d. However,
such asur-reply may “only addressnew matters raised in areply to which a party would atherwise be
unableto respond” Steven Cohen Prods. Ltd., 2015WL 3555384at *3.

Here Plaintiff’ sreply brief raises newissues. It offers an entirely new motion, contending its
dedaraionat Docket No. 58was erroneously fil ed without its motion attached. This deprived Courter-
Claimant SFRof the oppatunity of addressngthoseissues. Ratherthan refusingto considerPlaintiff’ s
new arguments, however, the Court finds that Courter-Claimant SFRshoud be afforded a chanceto
respondto them.

V. CONCLUSION

Accordingly, the Court herdoy GRANTS Counter-Claimant SFRleave to file a sur-reply to
addressonly the new matters raised in Plaintiff’ s reply, nolater than February 22, 2016t noon.

IT IS SO ORDERED.

DATED: February 18, 2016
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NANCY J. KOPPES,

United States Magistrate Tudge




