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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEVADA

DANIEL PRUSSAK Case No.:2:15¢v-01496RFB-PAL

Plaintiff,

STIPULATED PROTECTIVE ORDER
VS. GOVERNING THE
CONFIDENTIALITY OF

ELDORADO RESORTS CORPORATION, INFORMATION AND DOCUMENTSIN
Florida Corporationet. al., THE CONSOLIDATED CASES

Defendants.

Pursuant to Fed. R. Civ. P. 26(c), L.R26and L.R. 71, Daniel Prussaktogetherwith
Defendant Eldorado Resorts Corporation (“ERC”) and, to the extent they remagfessi@nts i
this case, the Individual Defendants Michael Marrs, Kristen Bacl,Dominic Taleghani(the
“Individual Defendants”) (together, “Defendants”), hereby stipulate ana agréollows:

Plaintiff is expected to and has requested confidential;pudific, trade secret and/
proprietary information and documents from ERC related to its business operaitunding, but

not limited to, sales reports, information that may contain customer irtiormancluding
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customer names, addresses, and financial information, and other information thatclndg|
disclosure of information related to ERC emm@eg, who are not, and are not expected to be,
parties to this action. ERC considers this information and these documents to be grdjate
confidential.

Discovery in this case will require the production of documents, inspection of tangible
things, the answering of Interrogatories and Requests to Admit, and the takingl aihadfor
written depositions, during which the aforementioned proprietary, trade ssamétlential and/or

private information and documents of the parties will be exchanged and disclasegpetite thg

1”4

—+

flow of discovery, facilitate the prompt resolution of disputes over confaégtiand to proted
adequately material entitled to be kept confidential, the parties agree to limit the disclosure|and us
of proprietary, confidential, and private information and documents as stipulated, puosthasit t

Protective Order on the following terms:

l. DEFINITIONS

The following definitions shall apply to this Protective Order:

A. The “Actions” shall refer to all cases made a part of tlessolidated action, as
outlined in the Proposed Stipulation and Order to Consolidate Related Matters for
Discovery, Initial Motion Practice and Other Related Scheduling DatesECF.
No. 40 in Ledvina v. Eldorado Resorts Corporation, et. al., Case No. 2A4-cv-
01414RFB-PAL) in the United States District Court for the District of Nevada|and
any appeal thereof through final determination.

B. “Producing Party” shall mean any person or entity producing documents,
information or other materials in the Actignscluding any Party to the Actions or
any third parties.

C. “Party” shall mean the Plaintiffs and Defendants in the Actions as defined in
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G.

. DESIGNATION OF INFORMATION AND DOCUMENTS

Section I(A), and any other person that may become a named Party to thesAd
“Confidential” information shall be defined as such documents, depo
testimony or other information disclosed during discovery in the Actions whid
Producing Party or another Party reasonably and in good faith contends ¢
information that should be protected from disclosure pursuant to this Prof
Order. Any Party may designate any information or documents as Cordldat
the reasonable exercise of such Party’'s sole discretion; provided, howe
agreeing to this Protective Order, no Party waives the rightdtleage any othg

Party’s designation of any information or document as Confidential.

“Legend” as used herein shall mean a stamp or simsgagnia stating Confidential.

When reference is made in this Protective Order to any document or Paf
singular shall include the plural, and plural shall include the singular.

“Attorneys’ Eyes Only” shall mean only to be reviewed by counsel ofdecor

A.

When any document or things produced under this Protectiver @rd designatg
Confidential, a Legend shall be affixed to the first page and all pages con
information for which the Producing Party seeks protection. When inform
produced in answer to an Interrogatory, or response to a Request for Produ
Request for Admission is designated as Confidential, the response or answ
be preceded with the appropriate designation.
Some documents being produced by both Plaintiff and Defendants may ¢
social security numbers of Plaintiff and/or ERC’s employees. Without neeq
designation, social security numbers will be deemed to be Confidential.

event a document is produced without the redaction of a social security numl
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Party seeking to use the document will make every effortedact the socia

security number before its use in a deposition, court proceeding or court filing
The initial failure to designate information or documents as Confidenti
accordance with this Protective Order shall not preclude the Producingfi®anrty
at a later date, designating any information or documents as Confidential
Producing Party may, by written notice to counsel of record for the receivityg
designate previously produced information or documents as Confidential, w

had inadvertently failed to designate. Upon receipt of such notice, the rec

al in

The
Par
hich it

eiving

Party shall promptly mark its copies of the information or documents so designated,

and shall thereafter, treat the information and documents as if it had been designate

Confidential and shall restrict the disclosure or use of the information or docyments

in accordance with this Protective Order. If the information or documents| have

previously been disclosed to nparties, the Parties shall take reasonable steps to

obtain allsuch previously disclosed information or documents and advise th¢ non

parties to treat the designated materials in a manner that is consistent with this

Protective Order and as though the information and documents were origin

designated.

1. LIMITATIONS

A.

This Protective Order shall govern only documents, information and ma
generated or produced in response to any method of discovery conducted
Party to the Actions, and used in the prosecution and defense of the Actions.

Persons obtaining access to Confidential information under this Protective

ally so

terials

by an

Order

shall use the information only for the preparation of and the trial in the Actions.

Persons shall not use such information for any other purpose, including bysiness
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commercial, personahdministrative or judicial proceedings.

C. Nothing contained in this Protective Order shall require any Party to trq
Confidential documents or information lawfully obtained by means other
through discovery in the Actions and under circumstances woald lead 3
reasonable person to conclude that the documents or information were not if
to be kept confidential by the recipient; provided, however, that nothing i
Protective Order shall authorize any use of documents or information wh
otherwise impermissible.

V. PERMISSIBLE DISCLOSURESACCESS

Except as set forth herein, Confidential information, and any facts or informaticnnemi

rat as

than

|

ntende

N this

ich is

it

therein or derived therefrom, shall be disclosed only to the Court on the condition that the Cour

entersan order similar to this Protective Order and/or to: (a) the Parties in the Actions, ing

their agents, officers, directors and employees, but only to the extent tihadisatosure i$

necessary for the conduct of litigation in the Actions; (b) outside counsel for tiresPareto an
their agents, employees, paralegals, or other secretarial and clerical employees or(@&qg
experts, independent contractors, consultants, or advisors who are employethed tBtaor or
behalf of, one or moref the Parties to the Actions or their counsel to assist in preparation
Actions for trial; (d) deponents and their counsel who have a need to revsematerial during
the course of, or in connection with, depositions taken in or for the Actions; (e) steno
reporters who are involved in depositions, the trial or any hearings or proceedorgsthe Cour
in the Actions; (f) people who have previously received or created the documerd) anich€¢sses

in the Actions who need to review thigaterial in connection with their testimony in the Actid

Confidential information may be disclosed to persons listed in this paragraph omlyswadfte

cluding

ents

of the

)
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25
26
27
28

person has been shown a copy of this Protective Order and agrees to be bound by thietlhés;|
Protective Order in the form attached heretdahibit A.

V. DECLASSIFICATION

m

Unless and until otherwise ordered by the Court, or otherwise agreed by the, Rélitie

documents and other discovery materials designated Confidential or AttornegsOEly shall bg
treated as such under this Protective Order. In the event that any Party tbjbeetdesignation (
any document, the objecting Party may seek modification of the designation adisc¢lusure o
the redacted information in accordance with thiewihg procedure:

A.

VI. DESIGNATED INFORMATION AND DOCUMENTSIN DEPOSITIONS

At any time, the receiving Party of any document or information desig
Confidential may notify the Producing Party, in writing, that the receiving |
does not concur in the designation or redaction. The Parties shall attengoi\te
such challenges informally. In the event that such attempts are not succhs;
receiving Party may file a motion seeking to remove the designation as config
and the Court shall make an independent determination as to whether or

given document or information is Confidential and/or properly redacted baseq
facts then existing, and in so doing, the Court shall not be bound by any

designation; provided, however, that such documents or discovery material §
deemed Caindential unless and until the Court rules otherwise. The Party or
making the designation must show that there is good cause for the docur

information to have such protection.

A.

In the case Wwere Confidential information or documents are used or rev
during a deposition, designation of the transcript or any portion thereof, inc

the designated documents or other exhibits, as Confidential, may be mad
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statement by a Party, counselthe witness on the record, so that the stenogr
transcribing the deposition can affix a Legend to the cover page and all appf
pages of the transcript and to each copy thereof for dissemination to counse
compliance with this order.

B. A Party or a witness may designate a deposition or trial transcript, or a
thereof, disclosing, containing or referring to any Confidential infolonatr
documents as “Confidential” by informing counsel for all other Parties tg
Action in writing within thirty (30) days after receipt of the transcript as to
specific pages and lines deemed Confidential, and thereafter such pages 4
shall constitute Confidential information or documents pursuant to this Prof

Order. Upon receipt of such notice, any Party in possession of copies

apher
opriate

and ir

portion

this
the
nd line
ective

of the

transcript with the designated pages and lines shall affix the appropriatad.eg

thereto. During the 3@ay interval following receipt of a transcript, the transg
shall be treated as Confidential.

VII. DESIGNATED INFORMATION AND DOCUMENTSIN BRIEFS

In the event that any Confidential document or information, or information de
therefrom is included with, or the contents thereof are disclosed in any docuneshtsifii the
Clerk of this Court or any other court, including, without limitation, anwygilegs, motion paper
briefs or deposition transcripts, such documents shall be filed undesubgadt to the provision
of LR IA 10-5.

VIII. DESIGNATED INFORMATION AND DOCUMENTS IN THE RECORD OF THE

ACTION
Confidential information or documents may be offered in evidence at anyndpearihe

trial in the Actions, provided that the Parties have met, conferred and agreed in aolvére

ript

rived

4
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hearing and/or trial as to how the information or documents will be used, includingaybpf
example, requesting that the Court designate that portion of the transcript contfaéniPgrties
discussion of the Confidential information or documents as Confidential and maintagertseal
only to be produced to thearties’ at their request. If the Parties cannot agree about hg

information or documents will be used during a hearing, before or at the time ofativeghéhe

Party designating such Confidential status may move the Court for an orddretteatlence be

receivedin camera or under other conditions to prevent unnecessary disclosure. If such a
is made regarding evidence to be introduced at the time of trial, then the Parhatiegiguch
Confidential status shall notify opposing counsel and the Court of its intent to make tbe
sufficiently in advance of and outside the presence of the jury so that cbassle opportunit

to object to the evidence and/or an opportunity to seek appropriate protection from th

outside the presence of the jury and before the information or documents are iotieevidence

in open court. The Court will then determine whether the proffered evidence should contin
treated as Confidential and, if so, what protection, if any, may be affovdadh information 3
the hearing.

IX. SUBPOENA BY COURT OR OTHER AGENCIES

If at any time any document or information protected by this Protective Org
subpoenaed by any court, administrative or legislative body, or is requestey dihemperson
entity purporting to have authority to require the production of such information, thet®
whom the subpoena or other request is directed shall immediately give written notice th
any Party which has designated such information Confidentiehe Party that received tl
subpoena shall object to production under Rule 45, Federal Rules of Civil Procedure,
similar rule protecting the production of Confidential documents in that proceediiey. réceipt

of the notice specified under this Paragraph, the designating Party shedspgmnsible fo
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obtaining any order it believes necessary to prevent disclosure of docutaesigisated, and th

e

Party to whom the referenced subpoena or other request is directed shall produce such document

information only upon an order issued by a judge of a court of competent jurisdictionngguiri

such production.

X. CLIENT CONSULTATION

Nothing in this Protective Order shall prevent or otherwise restrict counselréndering

advice to their clients andn the course thereof, relying generally on examination of stamped

Confidential information or documents; provided, however, that in rendering such advice and

otherwise communicating with such clients, counsel shall not make specific disclosure efrespy it

so designated except pursuant to the procedures in Paragraph IV above.

Xl.  COPIESOF DESIGNATED INFORMATION

The attorneys of record are responsible for employing reasonable measunsistent with
this Protective Order, to control duplication of, access to, and distribution of cofiesmtdential

information. Parties shall not duplicate Confidential information or documents exoeking

copies and for filing in Court under seal. All copies of any Confidential infoomati documents

shall be teated as provided in this Protective Order. Any Party making, or causing tadeg

copies of any such documents shall make certain that each such copy beapsaesse Legend

pursuant to the requirements of this Protective Order.

XIl.  NOWAIVER

A. No Confidential information or documents shall lose such status under this Order as

the result of the use of such information or documents in any hearing, trial, oy other

court proceeding in this Action, provided that such use is consistent with theg

terms

of this Protective Order. Counsel to the Parties in the Actions shall confer at least

five (5) days before any such hearing, trial, or other court proceeding in order to
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NON-TERMINATION

work out any objections to the use of any Confidential information or docums
sudh court proceeding and to make such amendments to this Stipulated Pry
Order which the Parties agree are necessary to assure the continued confid
of such information.
Notwithstanding anything to the contrary contained herein, all objectasntg
admissibility in evidence of the discovery material subject to this Protective
are reserved and are not waived by any terms of this Protective Order. Thg
Confidential information and documents as evidence at trial shall be subjbi

Protective Order unless otherwise agreed to by the Parties or modified®@tie

nts in

htective

entialit

Order

use o

—+

o

The inadvertent disclosure of Confidential information and documents shall not,

under any circumstances, be deemed a waiver, in whole or in part, of any
claims of confidentiality.

The inadvertent production of any document or other information during disg
in the Actions shall be without prejudice to any claim that such mater
privileged, prohibited or protected from disclosure as privileged or waétugt,
and no Party shall be held to have waived any rights by reason of such inag

production.

The termination of proceedings in the Actions shall not relieve the Parties fro
obligation of maintaining the confidentialitgf all information and documents produced
designated pursuant to this Protective Order, unless the Parties othereeerate Court orde
or permits otherwise. Upon the final disposition of the Actions, all information and docu
including ary summaries or abstracts of materials, however maintained, shall be kept con

confidential. Counsel for either Party may use the Confidential information and dusuoméy
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for the purpose of defending ethical charges or professional malpractice chacdgesgyanot us
Confidential information or documents in any subsequent lawsuit, except for those essim

discovery requests propounded in other related Actions as outlined in the Propogkdi@&@tiang

11%

ns

Order to Consolidate Related Matters foiscovery, Initial Motion Practice and Other Related

Scheduling Datess¢e ECF N0.40) in the United States District Court for the District of Nevs
However, the actual admissibility and use of said responses in the relatetsAshall be
determined on a cad®/-case basis.

XIV.

I

INADVERTENT PRODUCTION OF PRIVILEGED MATERIALS

A.

The inadvertent production of information that is subject to a claim of any pri
or other protection as trigreparation material shall not constitute a waiver of
privilege or protection, provided that consistent with the provisions of Fed.
Civ. P.26(b)(5)— the Producing Party notifies the receiving Party in writing of
inadvertent production as soon as practicable following the Producing H
discovery of the inadvertent production.
Following the Producing Party’s written notice of the inadvertent productior

receiving Party shall promptly return, destroy, or delete from its databases af

of the specified information and shall make reasanadfforts to retrieve the

information if the receiving Party previously provided the information to |
parties.
The receiving Party shall not assert a claim or argument in this or any othteorg
legal proceeding that the Producing Party’s act of inadvertently producirn
information constituted a waiver of the Producing Party’s privilege or

protection over the information.
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D. If there is a disagreement as to whether the specified information is privibe
subject to protection, the receiving Party may present the information undes
the Court for a determination. Until the Court makes a determination
privileged or protected status of the information, the receiving Party shall not
any way (including, but not limited to, using the information in depositions
trial) nor disclose the information to other Parties.

IT IS SO STIPULATED.

DATED this 239 day ofMay, 2016.

WATKINS & LETOFSKY, LLP OGLETREE, DEAKINS, NASH, SMOAK

& STEWART, P.C.

/s/ Daniel RWatkins [s/ Jill Garcia
Daniel R. Watkins Anthony L. Martin
Brian S. Letofsky Jill Garcia
400 S. Fourth Street Shelley L. Murray
Suite 280 3800 Howard Hughes Parkway
Las Vegas, NV 89101 Suite 1500
Attorneys for Plaintiff Las Vegas, NV 89169
Attorneys for Defendants
ORDER
IT IS SO ORDERED.
UNITE%“@/KTES MAGIS I RATE JUDGE
May 31, 2016
DATED
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EXHIBITA

UNDERSTANDING AND AGREEMENT REGARDING
CONFIDENTIAL DOCUMENTSAND INFORMATION

| hereby state that | have read and received a copy of the Stipulated Protectiv
Governing the Confidentiality of Documents and Information (the “OrderDaniel Prussak, vs.
Eldorado Resorts Corporation, et. al., Case N02:15-cv-01496RFB-PAL, which casds currently
pending in the United States District Court for the District of Nevada (the tQ.ourunderstang
the terms of the Order, agree to lbmund by those terms, and consent to the jurisdiction @

Court with respect to enforcementtbé Order.

Signature

Printed Name:

Dated

13
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