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San Francisco, California 94103

Application for Leave to File Second or Successive Petition

Under 28 U.S.C. § 2254 or Motion Under 28 U.S.C. § 2255
Docket Number (q' i :L ZO o] (ﬁ

(to be provided by court)
Petitioner's name_DOJUGLAS NARRY WARENBACK

Prisoner registration number 1292 A

Address_High Desert State Prison L, P.0. Box 650,
Todion Springs , Nevada , 84070 0650

Instructions - Read Carefully

¢)) This application, whether handwritten or typewritten, must be legible and signed by the
petitioner under penalty of perjury. An original and five (5) copies must be provided to the &
Clerk of the Ninth Circuit. The application must comply with 9th Circuit Rule 22-3, which is|
attached to this form.

please.
2) All questions must be answered concisely. Add separate sheets if necessary. See

(3)  The petitioner shall serve a copy of this application and any attachments on respondent and page 1.
must complete and file a proof of service with this application.

4) The petitioner shall attach to this application copies of the magistrate judge's report and
recommendation and the district court's opinion in any prior federal habeas proceeding under
28 U.S.C. § 2254 or § 2255 or state why such documents are unavailable to petitioner. <—

You Must ‘Answerﬁth»e Following ngsgions; ‘

(1) What conviction(s) are you challenging?
A Rrckitioos C\haf‘fmTe Nevada Revised Statvte ('rs")
201.300 @] ) pande¢1‘n3 ofa child.

= o'l Effeciive Juiy 1, 2002
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2 In what court(s) were you convicted of these crime(s)?
Nevada Stude « 6P Fodicial districk Codr*‘; Clar\A Coof\w
Nevada

"(3)  What was the date of each of your conviction(s) and what is the length of each sentence?
Joc Biled December |7, 2013 48-120 onon¥hs case o, (-13-2867135-)

For questions (4) through (9), provide information separately for each of your
previous §§ 2254 or 2255 proceedings. Use additional pages if necessary.

(4)  Withrespect to each conviction and sentence, have you ever filed a petition or motion for
habeas corpus relief in federal court under 28 U.S.C. § 2254 or § 2255?

Yes 4 No []

(a) In which federal district court did you file a petition or motion?
V.5. Distick (ouct, Districk of Mevada

(b) What was the docket number?_2:1 5-Cv—~Ol7 89 -APE NJCE { Pendin ,
SobmYked oa 9LITIS ﬂ)r‘mu\\d \ed \\Hlé

S {c) On what date did you file the petition/motion? dismisgpss di smtssec\ with \eave 4o ameml 01
2[131v7, amended pef'ﬁ'f\ anfited 313|117, :
(5)  What grounds were raised in your previous habeas proceeding?
(list all grounds and issues previously raised in that petition/motion)

Déh(,\\\v\q arounds 5 1) \‘\'*'L’mnA on “Bsifed “Yronsci p‘]’s 2 ) Inebfechive
wesisFunce o coonsel, TAC, on petivry in Yhe wrrest warrart, 2) TAC
00 £1'g) et o cross -examineg Yhe yochm; Ker at sentencing . 4) TAC
0N “eousel waived he procedvral defects V' so that the Erefendan{'
Cold Qlfac‘ 45 the P\u"}ﬂob d'wme

(6)  Did the district court hold an evidentiary hearing? Yes [J No J L’o’raf)pifC“He/ pmd“nﬁ
€)) How did the district court rule on your petition/motion? Pend N j

OJ District court dismissed petition/motion
if yes, on what grounds?

] District court denied petition/motion;

= 20’3 Effective July 1, 2002
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[0  District court granted relief;
if yes, on what claims and what was the relief?

(Attach copies of all reports and orders issued by the district court.)
| . Sate
(8)  On what date did the,district court decide your petition/motion?
December 13,2016

(9)  Did you file an appeal from that disposition? Yes & No [JJ

(a) What was the docket number of your appeal? 11902

(b) How did the court of appeals decide your appeal?_afFirme d gJoly 12,2007

(10)  State concisely each and every ground or issue you wish to raise in your current petition or
motion for habeas relief. Summarize briefly the facts supporting each ground or issue.

See pages 51 , \2
See Pagf, lO}@ Be S"\‘a‘}@\erﬁ oFthe @(‘og/\d

(11)  For each ground raised, was it raised in the state courts? If so, what did the state courts rule

and when?
Seejpages Y9-8l

(12)  For each ground/issue raised, was this claim raised in any prior federal petition/motion?

(list each ground separately)
. nD.

(13)  For each ground/issue raised, does this claim rely on a new rule of constitutional law?
(list each ground separately and give case name and citation for each new rule of law)

&ee—!awge-’ No.

== JFE I3 Effective July



(14)

(15)

(16)

(17)

Date:
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For each ground/issue raised, does this claim rely on newly discovered evidence? What is
the evidence and when did you discover it? Why has this newly discovered evidence not

been previously available to you? (list each ground separately)

5-66 ‘kagC ; 9/ \\0\-” and Y b” )

For each ground/issue raised, does the newly discovered evidence establish your innocence?
How? indicectly 5

T am Cha\\enainﬁ A Col\a&ét‘a\ Cousequeuce of m N CoAdt‘cHaf\.

) B

For each ground/issue raised, does the newly discovered evidence establish a federal
constitutional error? Which provision of the Constitution was violated and how?
Ye,SI, LEED cmencl. due process oF \aw,

_Seepage | B M,

Provide any other basis for your application not previously stated.

3ul~;, 16,2007  Signature: /%//

Proof of Service on Respondent MUST be Attached.

= 40F\D Effective July 1,2002
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Soccessive. Frabeas Corpos Federal pehbion;

Ground Yo be rat‘sed/ 5ee page 10, &
The fllowing isdhe original mehon paraphrased, Piled in state
disteick court on 1o14(i6 . o
On page 2 oF psc's a@ﬁ‘rmaﬂcmler’/ lines 6-7states,™ 5 see
|o\s0 1997 New. stat,, ch 137, § 2, 4t 29596 (Rarmer version of RS
1201.300)." Thne ravant portion o®Fhat stadete stades,™ 1. A person
who, (a) Indues, persvades, encasrages, inveigles, entices o compels a.
_|lperson to become c prosititufe oo continve toengage in prstitohen;,
-2 A person who s Foond goilly oF pandering = - - - (k) A child, (2). -
1€ no phyc,?cq\ Corce _ - C’ahgory B,-- 1-10years. g
Based on my jodgement of conuiction, joc ona 10 year maximom
~ |lsentence the correct legal syntmx of my convichen most be stated
s, RS 201.300 (1)@, pandering 2 NRS 201,300 (2XbY2), 6 child,iFno

physical force ",

M i o

i ercar” see footnate 2 ofthe afficmance page 2, +hat
|instead of 20(.300() fhe joc shodd say 201,300, Howeve, with or withodt

11N @Y" still comradicts +he said legal statute: 201,300 (4Ya) (2)6X2),

This condradichon ts explained o oy plea hearing Filed on 32414,

lpage 3, line\3,. - Both the State and Yhe Defenge agree thists a

Retitions plea- - The N Pailed 4o aclinoulledge s Fuct as stated

in the mokon Cpageé,\mcﬁ ,\4-\5).Howe\)evj iFisthe NSC dself the same,

|ljosktces Yhat established st ag Yhe Maw ofmycase”, &CKnowteJ«‘ﬁ

1Hhe caid Buck i i ﬁﬁﬁ‘mqnc‘ge tny u:“t‘@hq‘ stde habeas Pﬁ}?ﬁu/\,m

(ase no. 66294 studing ot page 3, lines 5-6,™ - counsel waived Yhe

poedural defecks @I s hat he L1, the defendant ] covld plead

| fothe Bictitioss chage. Coonsel did nat oaive any other pmcec‘um( |

defects.”, The “other isthe foond ation o84he motion .

(© see pages Gand 1p ¢F Fhis quh\CaHm (D see paga |2 ofths a,pplv‘caﬁm,
SoFRr\3

)
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Il Tndhe moHon T clamed Yhat atrtaching sex-offender regisirution
toc Ficddoos Chage is an Sothec proceduml defect not waived oy
Conse |l becasse 2006300 (or with “(a)"),‘SpecCﬁcan hDJrS‘.\'c&eA as ‘H\e
legal syntax ~(1)a), (XeX2)" does nst \egal conform o, citing Fron the
Motion uRfirmation, page 2, lines 34, . offense involung pandecing ot
ij%bhm Pursuaﬁ 4o MRS 201300 fo 20l 340 incosive .’ C1790.
210(3),20071 see the mation, page 4, lines 8-16.

“0dhec” wns further sopported b another caselaw, Mallett v. S‘fvﬂ'c
1113 Nev. 346 (2002) .5‘}‘6&103, We Coaclude Yhat Nevada’s sex offender
|registtation and motification is a collateral consequence apaﬁu [ty plea ---
| notification and G&dui&emer\“’ of C\Co“a%ml,con.Sec{uence_qu,Crn‘mina\ ,
convichon is not a Prerec‘uis?re, 1o the emL(\, oF o Consi Mfoﬂa\\j Valid
P lear , (Se& p«@@‘ﬁ lines T=16 of the mohon).Whece ™ Coo d pleadl

o T J d-te = canclade

M‘H\G P(vere,c‘U\snLe de(:eds Haak were [\equmeo( o
be walved by caunsel 4o entec & ** constituhionally valid plea .
Therefore, T belleve T properly and l.egquaj oncloded hat
, Ca),/\&d O\I\A not walve ,—H\e, Co“a?’era( {:)n')cectu cal Ae%c* a‘H‘aclm“nj
S‘ex—o(‘\@em el (\cﬁtg}mﬁ’m 1o -H'\e_ ‘g‘cchjﬁoos chan 56’
%3 Fhe NSC \3neﬂh3 mY case law and Nollette case law in the
c&QP\rmaAce clearly demonshrated the (ourt erced yiolah ng My
CmS‘l‘zh)honcd(_nj \/u\.\d eot (145
oy schjecting me o sex-offender egjisteaction ‘\\C’—.ﬁ““&'

amendment due Process of (a/uﬁ)

® In the R Eirmnance page 1, lines 5-6 stated,* WarerkaK gsserted
his jodgement of convichon contamed a ty pographical ecror_ - The
, NSC,,O»C*uanj contraclicts my stotement From the mohon, pagc 5, lines

éraP 7213
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24-L5, " Later, i+ will be. demomsh +ed ~Hms s noJr a Jr\/pogjrqphma
[ecror”dhat one might allege .’ This and Yhe NSC ignoring the
N[Fads and & clavms T made in my motion indicate the erroneovs

| leehavior ofthe Couct.

@ 1am appealing  Counsel waived “in my pending Rederl petition,
, grouqd 4,

Response Fo nstrochion #4,".  stade wlng such docoments are

lunavailable 4o peﬁ)ﬂo/\er

Onihe cm/e\opa@ 55‘63‘65 YNSF 3763 @ Ihis mc\\ca*es Loam on

Ihe prisun’s "F 100 copy limit” boc\sejv Unless ¥his (ourt con Provide a
, 5P€L‘5~‘ extdension order® Hrait WOO\A Ql\oud me +o ?(*ov&de T ¢oples

|[oForder ;2 6r on@mw S copies per inskuction £, and 1Hothe esnoaue/r,f

T am on'g,(&b\e to provide handwrithen copies of ordecs.
@ ,Or\f'H\g enue{opell,?nﬁroc*ecf -Hne. C\er\/\‘b p(‘ejr?(vﬂ/‘u\e 6/\,\/6(0(9_6,

@ SE medns ¥ nst subfidient funds”; T am indigent Hherefbre Yhe
lprison provides aone-fime $100 legal capy budget”.

1 At the law libeary T ams consaantly observing numerous othec
inmates b woho have exhaosted thetr #100 copy limft budget, and are
30b5€,1ue0413 unable fo gejf an extension oo Yhelr imid even with
Rederal or stode couct ocdet The prisev  NO oC, uppears o ot «\espmd y
c}rx\cwv»Ce ,@"l—c,TNchorej T will oab 0se mf) wa buc\se'\ N ‘\e%*m "
situtahions on [d . Vot Teshimated Total copycost= 8 1\770 , 9 pages oF srdders + 9 pages

ofapplication * Tdistribuhions , Coples are 4 0.10 each.
1 oF &3




AP«)

Case: 17-72096, 01/26/2017, ID: 10658832, DktEntry: 6-2, Page 8 of 13

The Mnewly discovered evidence 's the pscls stadement in
i+ arFirmance order,see page \T JH}‘\\:—E—E‘P&? ofFFhes ;aPplchﬁm,
The NSCs stedement established the Foondation forthe
Motion Fo correct | \\e,ﬂa\ sentence ,pursum-’r to 1776.555, The reﬁ:re)
i wolld \have been (mpossible. 4o trclude Hers e clm‘nr;»g(: o
|+his neton ' my orighal stute habeas corpus petition wht\c,‘rf;‘}: !
the basis forthe pending federal petition,

The timeliness of Fhis qpp“mﬁm for o soccessive Rederal
petition relies on 176.555, ™ Corvection of illeqal sentence, The

,;Caur\‘)‘,,ma\/, correct an i(lej,cpl Sextence. Q‘Hm,j Fimel, Recadtse thee

15 po strdute of limtation on 176,555, thes28 uis.c. 2244 L

year Imit began on Joly 12,2007, the file date of pscls
|

/:C.c'\ﬁ P . PN
ANV Ol .

The violahon of federal \aw, 4P amend. right to due pracess
OP\L\»J/ OCCUNQA when ‘H\e NSC 5—3‘-_9@4’ Far‘*’h *Hr\e, W aw a{lm«j
case” on what defects counsel did and did not waive +o erter

|G NN ¢ U/\S}’H”c)h‘w\/a“j alid Plea" . I3 YooK Hime. for me 4o realinre

what an “othec” procedural defec*(s‘j,)\ii)\a+ was not weaived

by counsel, and to determine +he pooper, appealable procedure
1o make Yre claim oF+his foond defech

8oF 7 13
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T the Court of Appeals of the State of Nevada
OOVEAS HARRY WAREBNBALK,

APPELLANT, '

VS, o No. 711902

THE STHTE OFNCVAOA

RESPONDENT, o ,  Filed JuL V2 2ot

Ocder o Affirmance,

Dodg\as mej u)cu*mch\& app ea\s men an orcler o@‘\’\’\Q c\nsim c‘r
(our Aenamfj a onobhon 1o cotrect an i lleqal sentence -~ Et@\f\‘rh Jodical

| Districh CouP‘r COar A (oum%j' Wiiliam O, V\ﬁphcv*+ Judge.

T s motion filed on October 4, 2006, WarenbacK cl latmed *\—\r\c& h‘s

llsemtence wus llegal. WaenbacK asserted his jodgement of convictien |
llcontaned « Typographical error as ishuded he committed panderng

of-a child Pwmm'} 42 VRS 201,300 (o), " ot the stedte did not

ol be | TR - S Lhe

Vines 3-4"
\ P‘”f)e' Z ¥

R 17
lines 67
W P“ﬁe— 1 1/

C{p\val\\j c@/\'ram SUCh OLJUQSQC‘HO/’\ V\IOU‘CI\U&(,V\ cltamed e errof {nrhe

, Judgfmc’n“opcdn\“d’wf\ mewﬂ—hs crime wags m:r\' achua“j Cawerecl Uf\cler ,

C&J"f}"mpro\oer(a \Yr\@os@d a_Sen—*mf.c peguiring him +o, [cgrsv%r asasex
offender upon |nis release Eom custody . WarenbadX failed to demonsivate
RS sentence was Pw.iallh i \\egzd orthe distaict coort Lacked 5w(sclfd‘fd,\ .
See Edwards v, Stede (10 Pev, Tod, 708,918 p2d 324,324 (1996).
When Wanback commithed his offense | NRS Chapter 179D pegquired

|persens anvicted ofcrimes Involving achild, pncloding an “ofRfevse.
[|involving pandering ot prostitulion pursvant o NRS 201300 o 204349,

tnelusive,” 4o register as sex ofenders following release from costedy .
See 2007 Mev, Stet o, ch 16,8 16(3), at 2157 former version of VRS

11790,0357)) see also 1997 Mev. Stat, ch 137,42, 4t 295-9¢

9ol g \3
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(furmerversion ofF NRS 201.300). As Warenbadk!s o Rfense. weas
clearly encompassed log Prat poouision, he did notdemonstrate the
Npographical error inthe judgement of canviction deprived the
district court ofdhe Mharﬂwj +» order Waenbadk Yo cegister as a
sex Rfender, Therefore, we concdude the district court did ot

enrn Amvi\ng WarenlbadKis mabon , A—C(urd(r@hija ORDER. +he
_judgemcn% ofFhe dishict cart AFERMED, %

| Silwer, (3. 5 Tao, T, Gibbons, 3.
O This appeal has been sobantHed for decision withot oral acguement,

HNRAP 34 (AX(3), )
D We note Hre distrod Cour\' can (ameé(’ u(al ertor a:(' any “Hmej

See NRS 176565, and +heretore, iHshodld correctdhecletcateror i

Trye cieiraay Trrei

|Fhe 5 judgement m"*wnwa‘w\ by erdering a (aN\eC/‘eJ Jodgenent af
Convithon }ﬁéﬁ-‘&-sped@fnﬂ MRS 201300 as +he sT=tte 1‘4/6/\7'7‘{?7/\05

WarenbaK’s crime,

@) Statement o +he grond + Lallege my state coud sentence is
Onconstitvhional in vidlation of oy | 4% Amendment rign} fo dve process of
| aws oy 3l\e6a\l<3 S‘uiogecﬂng me to Scx—o(??ender,regiﬁraﬁ on .

L0 oF B\
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Only relayent orcder tncloded (o 2 orders)

Oistrick Coved Clack County | Mevada

Rled

2 h3lots
THE STHTE OBRNEVADA,
PLAINTIEF, , , , o R ,
I ] caSE vol (—13-286735-
OoU6 LS WAREBNBALK, - PEPT MO XIX
aMa Qovglas Wy Waenbadk, |
#2959734, Defendant.

D e

Order denying Defendants pro per motin to comect illegal Sentence.
Pu,.rsum?r 1o NRS 174 55F ot i Yhe altemative motun for
|| reconsidecation. Date of V\earm,ﬁ . KJovember 2 LOL6

Time oF hearng & 8:39 eom,

Thes matter ,\r\awv\j, come. on ﬁm‘\emnj before Hhe aboove.
entitled Coory pn Fhe 2nd dlcu7 of- November, 20(6, . __.
~ (OORT noted the offense vccurred vn ©3/03[2002 Lsic-2002
|| shoid be 2012} any statutes app licable on Hhat date vogoldd govern
|whether or not Defendont woold register as « sex offender, Forther,
under Yhe revision tn 2007 MRS (790 (s applicable 7/3/2012

L osrc "7 should be V3" 1 and s orflmed in 20(. 200 ,Mcll‘hbna,/{w
Sex chﬁs-}rﬁaﬁbﬂ 0s man dated by MNevada Law inFhs case 4 7‘“/\6#@1%&;
not a procedural defed. CoveTorOERED, D Fendantts Pro Por Motion
to conect illegal Sendence. punsvant to PRS 176,535 00 1 the
altecnabie. o for reconsitderhin /{/%// be 3 and i+ i's DEMIED .

Dated Yhs 8% day of Oecember, L0 Witlam Kephart

DISTZLT JUOGE

I\ of =13
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on 3 relauent f)c\f on tncloded

T Mre Court of Appeals of Yhe Shede 0P Nevada

DOVGUSS HARRY UWWARENBAL | )
APPELLANT, No. 66294

(VAW

, gHéS'(/‘WEOF NEVAOA ,
ESPONDO ENIT. .
. __ 1 Filed APR 14 ZOI5

Ocder of APCrmance,

|l Thisisan appea(ﬁom an otdec o Fdhe districk couck dmymj a
||post- coavichon petition Bor o worid of habeas corpus., Elgnth Judicial

Districk Gourt, Clar K County; David B. Barker, Judge.

1 TIn his petihin filed o May 12,2084, A?Pﬁ“ﬁﬂ‘i’ Dovglas W arenloack
N c,,\q{/x\ed QrM‘\’ he (‘cceivec( neffective assistance of coonsel .- ,
I - Thirc, WarenoacK clac med dhat counsel Las ineffective for Wﬁ"nﬁ

' ) \ NI . Lo I NI W
: ‘l’ M'\’ \,'\J(Arc,"]bc‘-d& VJGG‘\A Watde qlt\l P(uuc‘z{ww' dereﬂs uu‘hef\ he.pleacleed

Mines 567
I P%Qa i

Ho a,ﬁ‘c’r{‘n’ouscharﬂe _This claim is beljed bj#\e recorcl. Warenba K

wus Yharouahly canvassed reqarcling Yhe fickitious chare and comsel
waived e procedurcx‘ defects sotrhat he coold p\eaé 4p e P“CH:’OJS
Charge. Counsel did nut waive any other chec\u ral defects. Therefore,

, ’)’L\ed\S‘\‘ﬂbIFCOU("} le‘c{ ‘nofe(‘(‘ tn de/’\‘j‘\”ﬁ ‘M’\\\S clam. —_-

~-- Raving considered Warenback?s contentions and concluded Yrad he
1S "t enditle [dd 4o telief, we ORDER he Judgement of-dhe disheict
Court AREIRMED. V | ,
& Gibbns ,C.3,; Tao, T} Silver, J. .

|2 eF 13
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ARFdavit and ProoF of Service.

Under pmc&Hj of Peciry Yhe F"“e{)“"jj |2 pages are Hrve
: a{\c\cowc(‘ :
Respectful jJubchd*ec{ (Q-— Do%\as W arenbac K
S applicant, defendant; i proper
July 16, —> 2017 person, F 2L, High Desect
Stote Prison , .0 Box 650

TIndian ,,,S,Pﬂ"qﬂs ,Nevada
©9070-0650©

1| ProoF of Service:

3, Dovglas (WarenbadA her\ebg Cer 7‘7‘10 —H'\cd*m TU 2007,
Tmaded an original trve and corect c{ocamw*‘ app sm‘non for
leave 1o file second or successie petifion onder 28 vis.¢, €225%

t2 dhe Cleck oF Hhe 0.5, (ourt oF Appeals forYhe 839 circuit.

T also Served®+he ‘QE&P‘OAC(PG+/+"\66L+'}?M€3 general ofthe
State of Mevada, a “\notice of-applicabin

Joly 16,2017 o Dovglas WamrbaK,
| defendont, #1112924, HOSP

® Prison “ovtgeing legal mail” requirement 1 ul\ mail addressed 4o +he orHomeY
@eﬂe(u\ requires inspechon , Queto limibed accessdo the jaw hbmfj where
| +his v\;Pec‘haf\ scwrs, Twill be serving Yhe mjponcleujr no later Han 2 weeks
Rrom the date oP4hrs mwlma., ,

\3 013
oot (BN




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13

