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herebysubmits this Ex Parte Apgicaion andProposed Order for Etersion of Time to Serve
DefendamnAndrewsS. Lai by Publicaion ¢his“Applicaion’) pursuart to Rule 4{m) of theFedera
Rules of Civil Procedure (FRCP) and Rule 4(e)(1) ofthe NevadeRules of Civil Procedure
(“NRCP). This Applicationis made and baed uporthe geadngs and papeyon file herén, the
pointsand athorities herenatterset forth, the d@tached afidawvt of coursel, and any arguert that

theCourt may ertetainshoud a heaing be regired. Ths Applicaionis beéngsubmittedex pate

withou stipulation by DefendanANDREW S. LAI (“LAL ") becaise Plaintiff, despite dli gert,

good fath efforts demonstratedin the Affidavt of RodneyS. Woodbury, Bq. atached here as

Exhibit 1, has been unaleto locae LAI.

l.
POINTS AND AUTHORITIES

A. Statement of Facts.

The fdlowing fads aresuppoted bythe Affidavt of RodneyS. Woodbury, g. d@tached
hereo as Exhibit 1.

Plaintiff (formerdy known @& Woodbury,Morris & Brown) provded exersive legd
senices in vailious capadties to DefendahLAl over severd yeas from approxmately 2004to
2009. In or abouMay of 2009, Defendan Al failedto respondto or dherwise canmunicae
with Plaintiff for severd months in spite of repeted dtempts to cortad him and reglar
ddinquency ntices and denands sert to his attertion.

NeitherPlaintiff nor the undesigned knowg the whereabds of DefendahLAl and upon
information and bkef, DefendahLAl hasfledthestate and pesbly dso the coutry and cannt
therefore, akr due di gence be found ithin thestate. LAI has either depated fran the state or
has conceted hmself to avad service of proces

Plaintiff obtained ajudgmert aganst Defendabh LAl in 2009 for unpial legd fees andis
currertly the owner of Defendam.Al’ slastknown addrsslocaed & 1999 AcovaRidge Dive,
Las Vegas, Nevada 891385lte “Propety”). Plaintiff execued onthejudgmert and olainedtitle
to the Propetty from Defendah LAl viasheiiff ssale.

Since acqiring owneship ofthePropety in January 2010Rlaintiff hascortinuotsly been
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in paswesson ofthe Propetty and ha engaged a propigrmanager andnaintenance cres/who
reguary visit thePropety and reparbackto Plaintiff andthe undesigned. Néherthe propety
manager nothe maintenance crewhave eveseen nor heard fra LAl sincePlaintiff acqured
owneship, nor have nghbossin the \icinity of the Propety with wham they have had pexdic
convesations. RedRock Courtry Club Hameownes Asdation (the “HOA”), the asdation
tha manage the guard-gied canmunity in which the Propety is locaed, dso careflly tracks
occupais of and vsitorsto thePropety and hanever repdedsedng nor heang from LAI since
Plaintiff acqured owneship. The undesigned éso perodicdly visitsandinspedsthePropety and
has neverseen nor heard fra LAI sincePlaintiff acqured owneship. LAl aso hana pad any
utiliti es charges, HOA assessnerts, or any etherPropety-related expeses since abanddngthe
Propety in 2009.Furthemore, LAl has never rgpondedo numerous summonses and dherlegd
natices posted onthe Propety since 2009. Therefor@®laintiff and the undesigned are 1009
cettain tha Defendah LAl no longer rsides at the Propety.

On or abouMay 21, 2015two months prior to filingthe Complaint in theinstart adion,

online searche were perfomed by the staff of Plaintiff s coursel on whtepags.com and

switchboard.can. Those searche reveded a propdy addressfor an AndrewS. Lai in Houston,

Texas. OnMay 22, 2015, cowsel’ s staff requestedthe asistince ofProfessond Civil Processof

Houston, Texa to atempt service on LAlin a pror cae (US. District Court Case No. 215-cv-
00603JCM-GWF). OnJune 17, 2015, psond service wa effeded ontha AndrewS. Lai at his

place of enployment locaed d 5800Rancheter,Ste. 200, Hoston, Tex&a77036. On or abduuly

2, 2015 Plaintiff’ scoursel recaved aletter from AttorneyCraig Corsini of Lai, Corsini & Lapus,

LLC in Howston, Texa, stating tha the AndrewS. Lai served onJune 17, 2015 wsthe wrong
AndrewS. Lai andtha tha Mr. Lai (whase ful nameis AndrewSaintan La) has no connetton

whasoeverto any ofthe fads or eversin the canplaint.

Sincetha time, addtiond onlinesearche have agan been perfoned by cousel’s staff

onwhtepags.can andswitchboard.cm. However, none dhese habeersuccesdul inreveding
any new addmes information for DefendanLAl, instead oy produéng the same erroneos

addressin Howston, Texa prevously discoveredn May 2015.
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The staff of Plaintiff’ s coursel has dso perfomed exersive searche of Clark Courty
Asssor’'s andClark County Recorders record and revewed page &fr page of rdgpropety
recorcsasdated withthelastname La. However, none dhosesearchehassuccesdully turned
up a currehaddressfor DefendahLAl.

Additiondly, coursdl’ sstaff hasperfomed diverslicerse and veltle regstrationsearche
with the Nevada Deptment of Motor Vehicles, none of wich ha reveded any diverslicerse
records or vehcle regstrations for DefendanLAl.

Plaintiff andthe undesigned have lao atemptedto canmunicate with DefendahLAl’ s
son Austin La and hs former spouse Yachn Shih in an effot to oltain LAI' s currert cortad
information. However, nigher ofthem has responded.

LAI also has numerows unsatisfied lierns andjudgmerts of record aganst him in Clark
County, Nevadajnduding, withou limitation ajudgmert of over $2.5millionin favor ofBank
of George, audgment of over $6millionin favor ofthe FDIC as recever for Community Bank
of Nevada, gudgmert of over $7million in favor of FNBN Propeties Il, LL C, ajudgment of
almost $150,000n favor ofthe Ned Gesherson Family Trust andthe Susan Karahbs Trust, a
judgmert of over $14millionin favor ofMB REO-NV Indwstrial, LLC, and gudgmert of dmost
$800,000n favor ofthe Urited States of America, Thee liens andjudgmerts, totaling over $30
millionin principd done, futher evdencehelikelihoodtha DefendabLAl hasfledthestate and
passbly the courry andis in any cae evadng dl cortad andservice oflegd process

As the foregong demonstrates, Plaintiff has diligertly attempted to locae andserve
Defendam LAI withou success Plaintiff submits tha it has met the requsite due digence
requrement undef-RCP4(m) andtha good casetherefore ebstsfor this Court to exendthetime
for Plaintiff to serve DefendanLAl via pulblicaion.

B. It Is Within the Sound Discretion of this Court to Grant Plaintiff Additional Time to
Effect Service an LAI, and Good Cause Exists for Doing So.

In pettinert pat, FRCP4(m) prouvdes:
If a defendahis na served wthin 120 dag after the canplaint if filed, the
court—onmotion or onit own ater ndiceto the gaintiff— must dismissthe at¢ion

withou prgudice agansttha defendanhor order that servicebe made within a
spedfied time. But if the plaintiff shows goad cause for the falure, the caurt
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must extend the time for service for an appropriate period. . . .
(emphasisadded).

Federdcoutshave costruedtheservice rdesliberdly to pemit plaintiffsaddtiond time
for sernvice where resnable bu unsuccesdul efforts have beemade. Asthe Dstrict Court of
Nevada hanated, “Congressintendedha a gaintiff who hadmadereasonable effortsto effed

senice woud be pemitted addiond time . .. .” Arroyo v. Whefa, 102F.R.D. 516, 518 (D. Nev

1984) (costruing formerRule 4() and fndingthat “good cawse” existsfor exension oftime where
the paintiff’ s senvice effots have been bonade, andthere wa no dlatory or will ful dday)
(emphasisadded). Thérroyocout adso ndedthat “[i]t was nat intendedha [former] Rule 4()
would be enforced hahnly; tha is why lib eral extensions of time are penitted undeRule 6(b).”
Id. (emphasisadded).

Nevadas federd cout has dso deaeminedtha

The Court “has broad discretion to exendtime forservice undeRule 4(m).” In

corsidering wheherto grart an exersion, “a dstrict cout may corsider fa¢ors

‘like statute oflimitations bar, prg¢udicetothe defendammadud natice of dawsuit,

and evetud service.”

Carr v. Int’l GameTechndogy, 770F.Supp.2d 1080 (D. Nev. 2011) (cdadingthat the paintiffs

shoud be grated an etersion oftimeto effed service wherdhestatute oflimitation had noyet
run andhere wold be no prpudicetothe defendats) (internd citations omitted emphasisadded).

See &0 Lane v. Whs Fargo BankN.A, 2012 WL 4792914,t&3 (D. Nev. 2012).

Plaintiff filed its origind Complaint in state cout on Augist 14, 2015, andts First
AmendedComplaint (ECF No. 4) aferthe cae was removedto this Court on Decenber 9, 2015.
Plaintiff is suing DefendanLAl to oltain Qute TitletothePropety. Despite Plaintiff’ sbestand
numerous attemptsto locae andserve DefendanLAl, Plaintiff has been unaleto doso within
the 120-day peod prescribed byFRCP4(m).

Nevethdess asthe Statemert of Fadsin Part I.A supra andthe Affidavt of RodneysS..
Woodbury, Bqg. atached het® as Exhibit 1 amply demonstrate, good case exststo gran
Plaintiff an exensionto effed properservice on LAI by pulicaion. Plaintiff hasmade exersive

efforts to locae LAI since 2009 when he abandont#te Propety. Plaintiff sert reguar
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ddinquency nticesand denandsto LAI' sattertionin 2009 wthout resporse. Plaintiff obtained
ajudgmert aganst LAl in 2009 wthou LAI’' s oppasition or appearancéhen exected onthe
judgment and oltainedtitle to the Propety in January 2010, aga withou LAI’ s oppasition.
Neither Plaintiff nor its propety managermaintenance creg/ naghbors, orthe HOA ha ever
seen or heard fim LAI since Plaintiff acqured owneship, despite Plaintiff’ s cortinuows
possesson ofthePropety and nunerowssite visits, inspedion, andnquiries. LAl hasnat pad any
Propety-related expeses nor ever rgpondedto numerows summonses and dher legd naices
posted on the Propety since 2009. Plaintiff s numerows online searche for LAl on

whitepags.com andswitchboard.com have been unfitful, ashasits searcheoftheClark Courty

Asssr'srecord, theClark Cournty Recordersrecord, and IMV’ sdriverslicerse and veltle
regstration record. Plaintiff’ s attemptsto locae LAI through s son Austin La and fis former
spouwse Yachn Shih have &0 been usuccesdul. Uponinformation and bkef, LAl hasether fed
thestate and pssbly the courry or ha conceéed himself to evadeservice of procss a fad that
is bdstered bythe over $30nilli onin liens andjudgmerts of record agast LAl in Clark Courty,
Nevada bone.

Plaintiff respedfull y submitsthat the foregong corstitutes morethan reaonable effotsto
locae andserve LA, withou any dlatory or will ful dday, sufficient to show good case for an
extersion unde~RCP4(m). SeeArroyo, 102F.R.D. & 518. Moreoverthestatute oflimitations
hasnat yet run andhere wil therefore be no ppediceto LAI if an exersionis grarted. SeeCarr,
770F.Supp.2d 4108Q Lane 2012 WL 4792914,t&3.

C. This Court Should Grant Plaintiff’ s Request to Serve LAl by Publication.

FRCP4(e)(1) prowdestha anindividud like LAl “may beserved wthin ajudicial district
of the UntedStates. . . by fdl owingstatelaw forserving asummonsin an atgon broughin couts
of generdjurisdiction within the state wherethe dstrict cout is locaed or wheresenviceis made
...." NRCP4(e)(1)() inturnstates, in petinert pat:

In addtionto methods of pesond service, wherthe peson on whan senviceis to

bemade rasides ou of thestate, or ha depated fran thestate, or cannt after due

diligence be found whin the state, or concea himself to avad the service of

summons, andthe fa¢ shdl appear, by afflavit, to the satisfaction ofthe cout or
judgethereof, . . tha heis a necesary or proper pay to the at¢ion, such cout or
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judgemay grarn an ordethat the service bemade bythe pullication of summons.

Thus, this Court has the athority to orderservice of DefendanLAl by publicaion.

As demonstrated herenabove, DefenddrL Al has nat, despite Plaintiff’ s due dli gence,
been foundn the State of Nevada and, upanformation and bkef, resides out of thestate or ha
depated fran thestate oris conceéing imself to avad service. Al attemptsto locae andserve
LAl have been frilless very catly, andtime corsuming. Plaintiff has shown exersive due
dili gencanits numerows atemptsto locae andserve DefendarLAl. And LAl isa necssary and
proper paty to Plaintiff sQuiet Title adionsince he wathe fomer owner othePropety andmay
still claim an estate orinteresttheren.

Plaintiff has made every resmnabe effott requred byFRCP4 and NRCP4 to pesondly
serve DefendatrLAl. Accordingly, Plaintiff respedfully requestsan exension oftime for & least
eight (8) addtiond weels fromthe dde hereoto serve DefendarLAl by publicaion pusuart to
NRCP4(e)(1),since pulicaion must be effeted over a peod of d least four (4) corsecutive
weels.

111
111
111
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.
CONCLUSION AND ORDER

For the foregong reaons, Plaintiff respedfully requests tha this Court grart this

Applicaion by

1. Extendng the time for Plaintiff to serve DefendanlLAl for a peiod of eght (8)

weeks from the dae of erry of this Order,

2. Graring Plaintiff leaveto serve DefendanLAl by publicaion of summons in

accordance ith NRCP4(e)(1) said publicaionto bemadeinthe Nevada LeddNewsfor a perod

of four (4) week, and &leastonce a week dung said time.

DATED this 7th day of Apil, 2016. WOODBURY LAW

/s/Rodney S. Woodbhy

RodneyS. Woodbury, E£q.
NevadaBar No. 7216

JordanB. Ped, Esq.

NevadaBar No. 11678

50S. Stephare Stred, Suite 201
Hendeson, NV 89012
Attorneys for Plaintiff

IT IS SO ORDERED.
Datedthis 11th  day of APTIl . 2016.

A 2 ", e
7 fa N\
NANCY J. KQF®E
UNITED-STATES MAGISTRATE JUDGE
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