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3 RaleighC. Thompson,No. 11296
Email: rct@morrislawgroup.com
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13 UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

S< 14

15 SERVICELINK NLS, LLC, ) CaseNo. 2:16-cv-00005-APG-GWF

16 Plaintiff, )
< 17

v. ) STIPULATED PROTECTIVE
18 ) ORDER

COOPERCASTLE LAW FIRM, )
uJ 19 LLC d/b/aCOOPERCASTLE )

LAW FIRM LLP, CAREN CASTLE,)
20 LAWRENCE CASTLE, AND )
21 AARON WAITE, )
22 Defendants. )
23

24 1. PURPOSESAND LIMITATIONS

25 Discoveryin this actionis likely to involve productionof confidential,

26 proprietary,or privateinformationfor which specialprotectionmaybe

27 warranted.Accordingly,thepartiesherebystipulateto andpetitionthe

28 courtto enterthe following StipulatedProtective Order.Theparties
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1 acknowledgethatthis Orderdoesnot conferblanketprotectionon all

2 disclosuresor responsesto discovery.Theprotectionit affordsfrom public

3 disclosureanduseextendsonly to thelimited informationor itemsthatare

4 entitledto confidentialtreatmentunderthe applicablelegalprinciples,and

5 it doesnot presumptivelyentitlepartiesto file confidentialinformation

6 underseal.

7 2 “CONFIDENTIAL” MATERIAL

8 “Confidential” materialmayincludethe following documentsand

9 tangiblethingsproducedor otherwiseexchanged’:

10 . Informationregardingthe financialaffairs of thedefendants

including,without limitation, income,expenses,andbank

12 accountinformation;

13 • Informationprotectedby FederalRule of Civil Procedure5.2;

14 • Informationsubjectto confidentialityagreementswith non

15 partiesor anypre-existingconfidentialityagreementsbetween

16 theparties;

17 • Informationthatqualifiesasa “trade secret”pursuantto the law

18 of thejurisdictionwherethe tradesecretwascreated,is storedor

19 maintained;and

20 • Commercialinformationthat is treatedasconfidentialby the

21 producingpartyandharmto theproducingparty’sbusiness

22 interestsmayreasonablyresultif disclosureis not limited to

23 certainindividualsin accordancewith this Order;

24

25

_______________________

26 1 Theseenumeratedcategoriesdo not prejudiceanypartyfrom challenginga

27
confidentialitydesignationpursuantto Section6 of this Orderon thebasis
thatconfidentialprotectionis not warranted,evenif the informationfalls

28 within oneof theenumeratedcategories.

2
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1 . Informationappropriatelymarkedas “Confidential” pursuantto

2 the termsof this Order.

3 3. SCOPE

4 Theprotectionsconferredby this agreementcovernot only

5 confidentialmaterial(asdefinedabove),but also (1) anyinformationcopied

6 or extractedfrom confidentialmaterial;(2) all copies,excerpts,summaries,

7 or compilationsof confidentialmaterial;and(3) anytestimony,

8 conversations,or presentationsby partiesor their counselthatmight reveal

9 confidentialmaterial. However,theprotectionsconferredby this agreement

10 do not coverinformationthatis in thepublic domainor becomespartof the

ii public domainthroughtrial or otherwise.

12 4. ACCESSTO AND USE OF CONFIDENTIAL MATERIAL

13 4.1 BasicPrinciples.A receivingpartymayuseconfidential

14 material thatis disclosedor producedby anotherpartyor by a non-partyin

15 connectionwith this caseonly for prosecuting,defending,or attemptingto

16 settlethis litigation. Confidentialmaterialmaybedisclosedonly to the

17 categoriesof personsandundertheconditionsdescribedin this agreement.

18 Confidentialmaterialmustbestoredandmaintainedby a receivingpartyat

19 a locationandin a securemannerthat ensuresthataccessis limited to the

20 personsauthorizedunderthis agreement.

21 4.2 Disclosureof “CONFIDENTIAL” Informationor Items. Unless

22 otherwiseorderedby thecourtor permittedin writing by thedesignating

23 party,a receivingpartymaydiscloseanyconfidentialmaterialonly to:

24 (a) the receivingparty’scounselof recordin this action,as

25 well asemployeesof counselto whomit is reasonablynecessaryto disclose

26 the informationfor this litigation;

27 (b) the officers,directors,andemployees(includingin house

28 counsel)of the receivingpartyto whomdisclosureis reasonablynecessary

3
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1 for this litigation, unlessthepartiesagreethata particulardocumentor

2 materialproducedis for Attorney’s EyesOnly andis so designated;

3 (c) expertsandconsultantsto whomdisclosureis reasonably

4 necessaryfor this litigation andwho havesignedthe “Acknowledgmentand

5 Agreementto Be Bound” (Exhibit A);

6 (d) the court,courtpersonnel,andcourtreportersand their

7 staff;

8 (e) copyor imagingservicesretainedby counselto assistin

9 theduplicationof confidentialmaterial,providedthatcounselfor theparty

10 retainingthecopyor imagingserviceinstructstheservicenot to disclose

ii anyconfidentialmaterialto third partiesandto immediatelyreturnall

12 originalsandcopiesof anyconfidentialmaterial;
T-I.

13 (f) duringtheir depositions,withessesin the actionto whom

14 disclosureis reasonablynecessaryandwho havesignedthe

15 “Acknowledgmentand Agreementto Be Bound” (Exhibit A), unless

16 otherwiseagreedby the designatingpartyor orderedby thecourt. Pagesof

17 transcribeddepositiontestimonyor exhibitsto depositionsthatreveal

18 confidentialmaterialmustbeseparatelyboundby thecourtreporterand

19 maynotbe disclosedto anyoneexceptaspermittedunderthis agreement;

20 (g) the authoror recipientof a documentcontainingthe

21 informationor a custodianor otherpersonwho otherwisepossessedor

22 knewthe information;

23 (h) otherparties,or counselof recordfor otherparties,in this

24 lawsuitwho have stipulatedto this Orderor whoseclientsaresubjectto this

25 Order(this exceptiondoesnot includeconfidentialinformationor

26 statementsmadeor exchangedin connectionwith a mediationor settlement

27 to theextenttheyareconsideredprivilegedor protectedfrom discovery

28 underfederalor statelaw); or

4
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1 (i) a MediatorandtheMediator’sstaff or otherDispute

2 Resolution professionalwho signedthe “Acknowledgment andAgreement

3 to Be Bound” (Exhibit A) in orderto conducta mediationbetweensomeor

4 all of the parties.

5 4.3 Filing ConfidentialMaterial. Beforefiling confidentialmaterial

6 or discussingor referencingsuchmaterialin courtfilings, the filing party

7 shallmakereasonableeffort to conferwith thedesignatingpartyto

8 determinewhetherthedesignatingpartywill removetheconfidential

9 designation,whetherthe documentcanberedacted,or whethera motionto

10 sealor stipulationandproposedorderis warranted.

ii 5. DESIGNATING PROTECTEDMATERIAL

12 5.1 Exerciseof RestraintandCarein DesignatingMaterial for

13 Protection. Eachpartyor non-partythatdesignatesinformationor itemsfor

14 protectionunderthis agreementmusttake careto limit anysuch

15 designationto specificmaterialthatqualifiesundertheappropriate

16 standards.The designating partymust designatefor protectiononly those

17 partsof material,documents,items,or oral or written communicationsthat

18 qualify, so thatotherportionsof thematerial,documents,items,or

19 communicationsfor whichprotectionis not warrantedarenot swept

20 unjustifiablywithin theambitof this agreement.

21 Mass,indiscriminate,or routinizeddesignationsareprohibited.

22 Designationsthatareshownto beclearlyunjustifiedor thathavebeenmade

23 for animproperpurpose(e.g., to unnecessarily encumberor delaythecase

24 developmentprocessor to imposeunnecessaryexpensesandburdenson

25 otherparties)exposethe designatingpartyto sanctions.

26 If it comesto a designatingparty’s attentionthatinformationor items

27 thatit designatedfor protectiondo not qualify for protection,the

28

5
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1 designatingpartymustpromptlynotify all otherpartiesthat it is

2 withdrawingthemistakendesignation.

3 5.2 MannerandTiming of Designations.Exceptasotherwise

4 providedin this agreement(see,e.g.,secondparagraphof section5.2(a)

5 below),or asotherwisestipulatedor ordered,disclosureor discovery

6 materialthatqualifiesfor protectionunderthis agreementmustbe clearlyso

7 designatedbeforeor whenthematerialis disclosedor produced.

8 (a) Informationin documentaryform: (e.g.,paperor electronic

9 documentsanddepositionexhibits,but excludingtranscriptsof depositions

10 or otherpretrialor trial proceedings),thedesignatingpartymustaffix the

11 word “CONFIDENTIAL” to eachpagethatcontainsconfidentialmaterial. If

12 only a portionor portionsof thematerialon a pagequalifiesfor protection,

13 theproducingpartyalsomustclearly identify theprotectedportion(s)(e.g.,

14 by makingappropriatemarkingsin themargins).

15 (b) Testimonygivenin depositionor in otherpretrialor trial

16 proceedings:thepartiesmustidentify on therecord,duringthedeposition,

17 hearing,or other proceeding,all protectedtestimony,withoutprejudiceto

18 their right to so designateothertestimonyafterreviewingthe transcript.

19 Any partyor non-partymay,within fifteen daysafterreceivinga deposition

20 transcript,designateportionsof the transcript,or exhibitsthereto,as

21 confidential.

22 (c) Othertangibleitems: theproducingpartymustaffix in a

23 prominentplaceon theexteriorof the containeror containersin which the

24 informationor item is storedtheword “CONFIDENTIAL.” If only a portion

25 or portionsof the informationor item warrantprotection,theproducing

26 party, to theextentpracticable,shall identify theprotectedportion(s).

27 5.3 InadvertentFailuresto Designate.If timely corrected,an

28 inadvertentfailure to designatequalifiedinformationor itemsdoesnot,

6
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1 standingalone,waive thedesignatingparty’sright to secureprotection

2 underthis agreementfor suchmaterial. Upontimely correctionof a

3 designation,the receivingpartymustmakereasonableefforts to ensurethat

4 thematerialis treatedin accordancewith theprovisionsof this agreement.

5 6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6 6.1 Timing of Challenges.Any partyor non-partymaychallengea

7 designationof confidentialityat anytime. Unlessa promptchallengeto a

8 designatingparty’sconfidentialitydesignationis necessaryto avoid

9 foreseeable,substantialunfairness,unnecessaryeconomicburdens,or a

10 significantdisruptionor delayof the litigation, a partydoesnotwaive its

ii right to challengea confidentialitydesignationby electingnot to mounta

12 challengepromptlyafter the original designationis disclosed.

13 6.2 Meet andConfer. Thepartiesmustmakereasonableeffort to

2 14 resolveanydisputeregardingconfidentialdesignationswithout court

15 involvement. Any motionregardingconfidentialdesignationsor for a

16 protectiveordermustincludea certification,in themotionor in a

17 declarationor affidavit, thatthemovanthasengaged,or reasonably

18 attemptedto engage,in a goodfaith meetandconferconferencewith other

19 affectedpartiesin aneffort to resolvethedisputewithout courtaction. The

20 certificationmustlist the date,manner,andparticipantsto theconference.

21 A goodfaith effort to conferrequiresa face-to-facemeetingor a telephone

22 conference.

23 6.3 JudicialIntervention. If thepartiescannotresolvea challenge

24 without court intervention,thedesignatingpartymayfile andservea

25 motionto retainconfidentiality. Theburdenof persuasionin anysuch

26 motionshallbe on the designatingparty. Frivolouschallenges,andthose

27 madefor animproperpurpose(e.g.,to harassor imposeunnecessary

28 expensesandburdenson otherparties)mayexposethechallengingpartyto

7
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1 sanctions.All partiesshallcontinueto maintainthematerialin questionas

2 confidentialuntil thecourtrules onthe challenge.

3 7. PROTECTEDMATERIAL SUBPOENAEDOR ORDERED

4 PRODUCED INOTHERLITIGATION, OR REQUESTEDBY ANY NEW

5 PARTY TO THIS LITIGATION

6 If a partyis servedwith a subpoenaor a courtorder issuedin other

7 litigation thatcompelsdisclosureof anyinformationor itemsdesignatedin

8 this actionas“CONFIDENTIAL,” thatpartymust:

9 (a) promptlynotify thedesignatingpartyin writing andincludea

10 copyof thesubpoenaor courtorder;

ii (b) promptlynotify in writing thepartywho causedthesubpoena

12 or orderto issuein the otherlitigation thatsomeor all of thematerial

13 coveredby the subpoenaor orderis subjectto this agreement.Such

14 notificationshall includea copyof this agreement;and

15 (c) cooperatewith respectto all reasonableproceduressoughtto be

16 pursuedby the designatingpartywhoseconfidentialmaterialmaybe

17 affected.

18 If anyadditionalpartiesareaddedinto this litigation andtheyrequest

19 accessor copiesof CONFIDENTIAL material,thoseadditionalpartiesshall

20 be subjectto eachandeveryof the restrictionsonsuchCONFIDENTIAL

21 informationsetforth herein.

22 8. UNAUTHORIZED DISCLOSUREOF PROTECTEDMATERIAL

23 If a receivingpartylearnsthat,by inadvertenceor otherwise,it has

24 disclosedconfidentialmaterialto anypersonor in anycircumstancenot

25 authorizedunderthis agreement,the receivingpartymustimmediately(a)

26 notify in writing the designatingpartyof theunauthorizeddisclosures,(b)

27 useits bestefforts to retrieveall unauthorizedcopiesof theprotected

28 material,(c) inform thepersonor personsto whomunauthorized

8
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1 disclosuresweremadeof all the termsof this agreement,and(d) request

2 thatsuchpersonor personsexecutethe “AcknowledgmentandAgreement

3 to Be Bound” that is attachedheretoasExhibit A.

4 9. INADVERTENT PRODUCTIONOF PRIVILEGED OR

5 OTHERWISEPROTECTEDMATERIAL

6 Whena producingpartygivesnoticeto receivingpartiesthatcertain

7 inadvertentlyproducedmaterialis subjectto a claim of privilege or other

8 protection,the obligationsof thereceivingpartiesarethosesetforth in

9 FederalRule of Civil Procedure26(b)(5)(B). This provisionis not intended

10 to modify whateverproceduremaybeestablishedin ane-discoveryorderor

ii agreementthatprovidesfor productionwithoutprior privilegereview.

12 Partiesshall conferon anappropriatenon-waiverorderunderFed.R. Evid.

13 502.

14 10. NON TERMINATION AND RETURN OF DOCUMENTS

15 Within 60 daysafterthe terminationof this action,includingall

16 appeals,eachreceivingpartymustreturnall confidentialmaterialto the

17 producingparty,includingall copies,extractsand summariesthereof.

18 Alternatively,thepartiesmayagreeuponappropriatemethodsof

19 destruction.

20 Notwithstandingthis provision,counselareentitledto retainone

21 archivalcopyof all documentsfiled with thecourt, trial, deposition,and

22 hearingtranscripts,correspondence,depositionandtrial exhibits,expert

23 reports,attorneywork product,andconsultantandexpertwork product,

24 evenif suchmaterialscontainconfidentialmaterial.

25

26

27

28
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1 Theconfidentialityobligationsimposedby this agreementshall
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remainin effectuntil a designatingpartyagreesotherwisein writing or a

courtordersotherwise.

DATE: December14, 2016

MORRISLAW GROUP

By /s/ RyanM. Lower
RyanM. Lower, No. 9108
RaleighC. Thompson,No. 11296
900 Bankof AmericaPlaza
300 SouthFourthStreet
Las Vegas,Nevada89101

JamesD. Miller (pro hacvice)
BABST, CALLAND, CLEMENTS &

ZOMNIR, P.C.
Two GatewayCenter,6th Floor
Pittsburgh,PA 15222

Attorneysfor Plaintiff

ORDER

IT IS SO ORDERED.

REISMAN SOROKAC

By /s/ RobertR. Warns,III
JoshuaH. Reisman,No. 7152
GlennM. Machado,No. 7802
RobertR. Warns,III, No. 12123
8965S. EasternAvenue#382
LasVegas,Nevada89123

Phillip A. Vaglica (pro hacvice)
VAGLICA & ASSOCIATES,LLC
6782PotomacSt.
Centennial,Colorado 80112

Attorneyfor Defendants
CooperCastleLaw Firm, LLC
d/b/aCooperCastleLaw Firm
LLP, CarenCastle,Lawrence
Castle,andAaronWaite
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UNITED STATESMAGISTRATE JUDGE

DATE:
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1 EXHIBIT A

2 ACKNOWLEDGMENT AND AGREEMENTTO BE BOUND

3

4 I, [print or typefull name],of

5

__________________________________

[print or type full address],declareunder

6 penaltyof perjurythatI havereadin its entiretyandunderstandthe

7 StipulatedProtectiveOrder thatwasissuedby theUnitedStatesDistrict

8 Courtfor theDistrict of Nevadain the caseof ServiceLinkNLS, LLC v. Cooper

9 CastleLaw Firm, LLC et al., 2:16-cv-00005-APG-GWF.I agreeto complywith

10 andto beboundby all the termsof this StipulatedProtectiveOrderandI

11 understandandacknowledgethatfailure to so complycouldexposeme to

12 sanctionsandpunishmentin thenatureof contempt. I solemnlypromise

13 thatI will not disclosein anymanneranyinformationor item thatis subject

E 14 to this AmendedStipulatedProtectiveOrderto anypersonor entity except

15 in strict compliancewith theprovisionsof this Order.

16 I furtheragreeto submitto thejurisdictionof theUnitedStatesDistrict

17 Courtfor theDistrict of Nevadafor thepurposeof enforcingthetermsof

18 this StipulatedProtective Order,evenif suchenforcementproceedings

19 occurafter terminationof this action.

20

21 Date:_____________________

22 City andStatewhereswornandsigned:

23 Printedname:

________________________

24 Signature:

25

26

27

28
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