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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % %

HEATHER MEHUDAR, CaseNo. 2:16cv-00304
Plaintiff, ORDER

V.

GENEVIE ACKLIN, ET AL.

Defendants

[ INTRODUCTION
Before the Court is Defendants’ Motion to Dismiss. ECF No. 49.tlk®reasons stated

below, the Motion is granted.

. BACKGROUND

Plaintiff asserts a “common law tort claim” relying on “the Bill oigRts” and the
“Constitution of the Unite&tates,” “Article VII” and “Article IX.” The Amended Claim lists only
the United States and the Internal Revenue Service as defendantgf Blkeiges that wages wersg
wrongfully withheld.

The original complaint was filed in state court on January 66.2BCF No. IThe case
was removed on February 16, 2016. ECF NaO@.September 9, 2016, the Court denidtthout
prejudice Defendant’s Motion to Dismifs lack of jurisdiction without prejudice to refiling aftel
Plaintiffs Amended Complaint. ECF No. 1Blaintiff filed her Amended Complaint, docketed &
“Amended Claim” on September 26, 2016. EF NoD&®ndant filed a renewed Motion to
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Dismissfor lack of jurisdiction on November 2, 2016. ECF No. 49. Plaintiff Respbrude

November 13, 2016. ECF No. 53. No Reply was filed. No discovery ordeebashtered.

[1l.  LEGAL STANDARD

In order to state a claim upon which relief can be granted, a pleadsgantain “a short
and plain statement of the claim showing that the pleader isedntdilrelief.” Fed. R. Civ. P.
8(a)(2). In ruling on a motion to dismiss for failure to state ianclga]ll well-pleaded allegations
of material fact in the complaint are accepted as true and are construed ihtthe8gfavorable

to the noAmoving party.”Faulkner v. ADT Security Servs., InG@06 F.3d 1017, 1019 (9th Cir

2013).To survive a motion to dismiss, a complaint must contain “sufficiactual matter,
acepted as true, to state a claim to relief that is plausible on its faceyingehat the court can

reasonably infer “that the defendant is liable for the misconaliegged.” Ashcroft v. Igbal 556

U.S. 662, 678 (2009) (citation and internal quotation marks omitted).

IV.  ALLEGED FACTS

Plaintiff asserts a “common law tort claim” relying on “the Bill oflgRs” and the
“Constitution of the United States,” “Article VII” and “Article IXOnly the IRS and the US arg
named as “wrongdoers.” Plaintiff gave no gnthe right to administrate her property. Plainti
alleges’[flunds withheld from my wages and fraudulently demanded by theidRS$/ property”
She demands the IRS provide legal justification for her 1040 in¢arbability, and a “6203
Certified Assesment.” She alleges that “[t]he IRS and US have usurped their dutiéstaridred
with her rights, thereby making them liable for suit” for damag&se claims damages o
$2,903,001.44. Plaintiff has attached to her claims copies tax forms HDA852 from 1989

2015. The documents are not referenced or organized.

V. DISCUSSION
“The general rule is that a suit is against the sovereign ifjulggment sought would

expend itself on the public treasury or domain, or interfere withubhkcpadministratiori Dugan
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v. Rank 372 U.S. 609, 620 (1963). “The provisions of this chapter and section 1346{is)tdfe
[FTCA] shall not apply to . . . (c) any claim arising in respecthefdssessment of collection o
any tax or custom duty[.]” 28 USC § 2680 HeFTCA bars claimants from bringing suit in federa
court until they have exhausted their administrative remédwsNeil v. U.S, 508 U.S. 106, 113

(1993).Plaintiff sues only the IRS and the United States; there is no wdigerereign immunity;
and nohing in the complaint indicates any administrative exhaus#isrsuch the motion must bq
granted. The Court lacks jurisdiction over the case.

Furthermore regardless of immunity, the Amended Claim does not state with
specificity the errors in the collection of taxes or any other condudtebW§ or the IRS. The

Court has no obligation to read through voluminous tax recordswanitl have no basis to

=

any

determine whether there is any violatiorhe Plaintiff has not, despite being given an opportunity

for amendment, stated a valid and precise c&smequired by Rule 8.

IT ISHEREBY ORDERED that [49] Motion to Dismiss iSRANTED. As no claims
remain, the Clerk of Court is ordered to close this case.

IT IS FURTHER ORDERED that the Plaintiff's [41], [42], [43], [44], [45], [55], [56],
and [57] Motionsfor Entry of Clerks Defaultare DENIEDasmoot.

DATED: September 25, 2017
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RICHARD F. BOULWARE, 11
UNITED STATESDISTRICT JUDGE




