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FALCON POINTE ASSOCIATION,
Cross-claimant,

Vs.

RED ROCK FINANCIAL SERVICES, LLC,

Cross-Defendant.

Subject to the approval of the Court, plaiingihd counter-defendant Bank of America, N.A.

successor by merger to BAC Home Loans SergicitP f/k/a Countrywide Home Loans Servicing
LP, defendant and cross-claimafalcon Point Association, defgéant and cross-defendant Rg
Rock Financial Services, LLC, and defendanyrterclaimant and crossaihant SFR Investmentg
Pool 1, LLC stipulate to thisllowing Protective Order:

To expedite the flow of discovery, facilita the prompt resolution of disputes o
confidentiality, adequately proteenaterial claimed to be confidgal, and ensure protection
afforded only to material so designated, it is, purstmthe Court's authority under Federal Rule
Civil Procedure 26(c)ORDERED this Protective Order shall gern the disclosure, handling a
disposition of documents in this litigation as follows:

1. Application.

1.1  This Protective Order shall govern atocument, information or other mater
that is designated as containif@onfidential Information” as dimed herein, ands produced ir
connection with this litigation by any person or gntthe "producing party"), whether in response
a discovery request, subpoena or otherwise, tocdngr person or entity (the "receiving part
regardless of whether the person or entity producing or receiving such information is a part)
litigation.

1.2 The party who asserts that particulaformation should be treated

Confidential Information under this Protective @rchas the burden of protd establish that the

information or document is entitled to such protection.

I
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2. Definitions.

2.1 Confidentialinformation. "Confidental Information” shall mean and includ

without limitation, any non-public formation that concerns or lates to the following areas:

confidential proprietary informain, trade secrets, practices apdbcedures, personal financ
information, commercial, financiapricing, budgeting, and/or accounting information, informa|
about existing and potential stomers, marketing studies, rfl@mance projections, busine
strategies, decisions and/or negotiations, p&slocompensation, evaluations and other employi
information, and confidential proptay information about affiliategarents, subsidiaries and thi
parties with whom the parties to this actihave or have had business relationships.

2.2 Documents.As used herein, the term "documents” includes all writing
records, files, drawings, graphs, charts, photograpisails, video tapes, awdtapes, compact disd
electronic messages, other da@mpilations from which infor@ion can be obtained and ott
tangible things subject goroduction under the FedeRiles of Civil Procedure.

3. Initial Designation.

3.1 Good Faith Claims. Claims of confidentiawill be made only with respect {
documents, other tangible things and informaticat the asserting party $ia good faith belief af
within the definition set forth in subparagraph 2.1he$ Protective Order. Objections to such cla
made pursuant to paragraph 5, belovallsiiso be made only in good faith.

3.2 ProducedocumentsA party producingdocuments that it believes constit

or contain Confidential Infonation shall state that the masgdriis being produced under thi

Protective Order by describing theadonents or materials toe treated as confidential in writing,
page or bates number wherever passand/or shall produce copiesabeg a label that contains
includes language substantially identical to the following:
CONFIDENTIAL
This label shall be affixed in a manner that sloet obliterate or obscure the contents of

copies. If any person or party makes copiesdetuments designated as containing Confide

Information, the copying person or party shall madch such copy asomtaining Confidential

Information in the same form as the Cidehtiality notice on the original document.
3
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A party producing documents that are storecetl@ctronic, magnetic, ol or other non-papé¢
media, such as compact discs, DVD’s, videpetaand audio tapes (collectively, "data stol
devices") shall designate the data storage devicerasaining Confidentialnformation, by affixing 3
label or stamp to the data storage device in theneradescribed above at ttie copies of such da
storage devices are produced. If the receiving parbthar persons or entities to whom disclosur
authorized pursuant to subparagraph 7.1 make a @opyy data storage device designated by
producing party as containing Cordiatial Information, the receivingarty or other authorized pers

shall mark each such copy as containing @emitial Information inthe same form as th

1

age

[a
e is
the
bNn

e

confidentiality notice on the original data stogadevice produced. If the receiving party or other

authorized person prints out otherwise makes copies of the dotents or information stored (¢
such data storage device, the reiog party or other authorized ®n shall mark each page
copied with the label or stgmspecified in subparagraph 3.2.

3.3 Interrogatory Answers. If a party ansimgran interrogatory or other discove
demand believes that its answer eams Confidential Information, it sl state so in the interrogato

response, and that portion of the response wilrtittled to the protections of this order.

bn

SO

-

y
ry

3.4 Inspectionof Documents.In the evert a party elects to produce files and

records for inspection and the requesting party etecitsspect them, no designation of Confiden
Information needs to be made @auvance of the inspection. Fpurposes of such inspection,
material produced shall be consieggras Confidential Informationf the inspecting party selec
specified documents to bmopied, the producing party shall designate Confidential Informatig
accordance with subparagraph 3.2hattime the copies are produced.

3.5 DepositionTranscripts.The party as®rting confidentiality shall state on t
record the portions it deems confidential. Tiadure to designate tastony on the record 3
confidential shall be a waiver w@ds the designating party notifie @her parties and files a motic
to designate the testimony as confidentrghin 5 days of the notification.

3.6 Inadvertentailureto Designate. Inadvertent failure to identify documents
things as "Confidential" pursuant to this Protex Order shall not constitute a waiver of g

otherwise valid claim for protectioprovided that the provisions of thigragraph are satisfied. If t
4
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designating party discovers that information shdwdde but was not designated "Confidential" of

the designating party receives notice that wouldbén the designated party to learn that it
disclosed such information, the dgsating party must immediately ngtill other parties. In sug
event, within thirty (30) days of notifying all othparties, the designatingarties must also provig

copies of the "Confidential" informiain designated in accordance withis Protective Order. Aftg

of

has

e

r

receipt of such re-designated information, the "@marftial" information shall be treated as required

by this Protective Order, and the receiving parsj(ishall promptly, and in no event more t

nan

fourteen (14) calendar days fronetreceipt of the re-designated information, return to the desighate

party all previously produced copies of the sam&gended documents or things. The design:

party and the parties may agree to alternative meanhe receiving partis) shall receive n

liability, under this Protective @er or otherwise, for any disclaguof information contained in

unlegended documents or things occurring betbesreceiving party was placed on notice of
designating party's claims of confidentiality.

4, Designations by Another Party

4.1 Notification of Designation. If a partther than the producing party beliey
that a producing party has produced a documenttrdains or constituteSonfidential Informatior

of the non-producing party, the non-producing yartay designate the document as Confidel

Information by so notifying all parties in writing withfourteen (14) days cfervice of the document.

4.2 Return of Documents; Non-disclosure. Whenever a party other thg
producing party designates a document produceddsgaucing party as Confidential Information
accordance with subparagraph 4.1, each party regeivendocument shall eithadd the Confidentig
Information designation in accadce with subparagraph 3.2 or substitute a copy of the docl
bearing such designation for each copy of theudeent produced by the producing party. Each g
shall destroy all undesignated coptfghe document or return thosepies to the producing party,
the direction of the producing party. No party skigdclose a produced document to any person,
than the persons authorized to receive Contideimformation under subparagraph 7.1, until after
expiration of the fourteen (14Jay designation period specified in subparagraph 4.1. If durin

fourteen (14) day designation pmtia party discloses a produced document to a person author
5
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receive Confidential Informain under subparagraph 7.1, and tlitcument is subsequen
designated as Confidentimformation in accordance with subpgraph 4.1, the disclosing party sh
cause all copies of the documenb®destroyed or returned to gducing party, at the direction
the producing party. The party may thereafter deszla copy of the document that has been ms
as Confidential Information by ¢hdesignating party, in accordance with subparagraphs 3.2 and

5. Objections to Designations Any party objecting to a deggnation of Confidentig

Information, including objections to portions ofsiations of multi-page documents, shall notify
designating party and all other peast of the objection in writing up 45 days before trial of th
matter. This notice must specifically identédgch document that the objecting party in good 1
believes should not be designat@sl Confidential Information angrovide a brief statement of tf
grounds for such belief. In accordance with thdeffal Rules of Civil Praedure governing discove
disputes, the objecting and the desitymg parties thereafter shall confeithin ten (10) days after th
date of such objection in an attempt to resolver ttéierences. If the parties are unable to res
their differences, the designating party shall haventywone (21) days after the conference concl
to file with the Court a motion to deem the infation as Confidential loermation. Where a part
authored, created, owns, or cofdr@a document, information or legr material that another pail
designates as Confidential Imfioation, the party that authored, created, owns, or control
Confidential Information may so inform the objectipgrty and thereafter shall also be consider
designating party for purposes of this paragraph.

All documents, information and otheaterials initially designated as Confidential Informat
shall be treated as such in accordance with Bnotective Order unlesand until the Court rule
otherwise, except for depositi transcripts and exhibits iratly considered as containin
Confidential Information under subparagraph 3.5, Wwhvall lose their conflential status afte
twenty-one (21) days unless so designatedCasfidential Information. If the Court rules that

designation should not be maintained as to aiquéat document, the producing party shall, u

written request by a party, provide that pasycopy of that document without the designat

described in subparagraph 3.2.

If a designating party elects not to make sachotion with respect to documents within twe
6
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one (21) days after the conference, the Confiderinformation desigation shall be deemed

withdrawn. The objecting party shall have twenty ¢2E) days to respond to the designating pafty's

motion. If no response is filed by the objectingtpavithin twenty one (21) days, the objecting party

shall be deemed to have consented to teegdating party's motion pursuant to LR 7-2(d).

6. Custody. All Confidential Information and angnd all copies, extracts and summaries

thereof, including memoranda relgithereto, shall be retained by the receiving party in the custody

of counsel of record, or by persons to whaistlosure is authorized under subparagraph 7.1.

7. Handling Prior to Trial .

7.1 AuthorizedDisclosures.Confidential Information shall be disclosed by the

receiving party only to the following persons:
a. Counsel for the parties in thisdgition, including their associates, clerks,

paralegals, and secretarial personnel;

b. Qualified persons taking testimony in this litigation involving such

Confidential Information, and nesgary stenographic, videotape and

clerical personnel;

C. Experts and their staff who are retaifigdcounsel as expert witnesses for

a party in this litigation;

d. Experts and their staff who are comedlby counsel for a party in this
litigation;
e. Partiedo this litigation, limited to the named party and, if that party is |a

corporate entity, a limited number efmployees of the corporate entity
and its insurers;
f. Designated in-house counsel and a limited number of assistants,

administrative or otherwise;

g. Outside vendors employed by counsel for copying, scanning and genera

handling of documents;
h. Any person of whom testimony igken regarding the Confidential

Information, except thasuch person may only be shown Confidentjal
7
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Information during his/her testimonyné may not retain a copy of suc
Confidential Information; and
I. This Courtandthis Court'sstaff, subject to the Court’s processes for filin
materials under seal.
Such disclosures are authorized only to the réxteecessary to investigate, prosecute,
defend the litigation.
Confidential Information may not be disclosedprsons under subparagha (c) or (d) unti
the receiving party has obtained a written ackndgiheent from the person receiving Confiden

Information, in the form of the Desdation attached hereto as Exhidjtthat he or she has receive

-

or

tial

1 a

copy of this Protective Order and has agreebdedound by it. A party who discloses Confidential

Information in accordance witsubparagraph 7.1 shall retain thatten acknowledgment from ea

person receiving Confidential ImMmation, shall maintain a list &ll persons to whom a receiving

party has disclosed Confidential Information anenigfy what documents have been disclosed,

shall furnish the written acknowlengents and disclosure list to oppasicounsel as follows: (i) for

and

a

person under subparagraph (c), within thirty (30) defter the person signs the Declaration; and (ii)

for a person under subparagraph (d), within thiB9)(days after the matter is finally conclud
Disclosure of Confidential Information to thiso@t, including judicial sff, shall be made i
accordance with subparagraph @t4his Protective Order.

7.2 Unauthorized Disclosures. All persomeceiving Confidaimal Information
under the terms of this Protective Order are undejuhsdiction of the stateourts and U.S. feder

courts located in Nevada forlamatters arising from the imprep disclosure or use of su

information. If Confidential Infomation is disclosed to any g®n other than in the manner

authorized by this Protective Order, the partyerson responsible for the disclosure, and any ¢ther

party or person who is subjectttos Protective Ordemal learns of such disclosure, shall immedial

bring such disclosure to the attiemnt of the designating party. Wibut prejudice to other rights a

remedies of the designating partige responsible party or persshall make every effort to obtajin

and return the Confidential Informati and to prevent further discloswe its own part or on the part

of the person who was the unauthorizedpient of such information.
8
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7.3 CourtFilings. In the eventany Confidental Information must be filed with the

Court prior to trial, the proposed filing shall becompanied by a motion to file the Confiden
Information under seal that coirgs with Local Rule 10-5(b) and a proposed order, and
application and proposed order stz directed to the judge to whdihme Confidential Information i
directed. This provision is appliciebto briefs, memoranda, and attidings which quote, summariz

or describe Confidential Information.

8. Care_in_Storage Any person in possession of Cml@ntial Information produced hy

tial

the

another party shall exercise reasonable and apptepcare with regard to the storage, custody,

copying, and use of such information to ensure thatconfidential and sensitive nature of same is

maintained.

9. Handling During Trial . Confidential Information that isubject to this Order may be

marked and used as trial exhibits by either pastyject to terms and conditions as imposed by

Court upon application by any party.

10. No Implied Waivers. This Protective Order shall not beerpreted as a waiver of the

right to object, under applicable law, to the furmghof information in response to discovery requ

or to object to a requested inspection of documeanm facilities. Partie producing Confidential

Information in this litigation are doing so only puast to the terms of thiBrotective Order. Th

the

ests

e

taking of any action in accordance with the provisiohthis Protective Order shall not be interpreted

as a waiver of any claim or position or defense in this action, or any other actions.

11. No Admission The designation of any item a®@idential Information shall not he

construed as an admission thattsumaterial, or any testimony caraing such material, would Ihe

admissible in evidence in this litigation or in any other proceeding.

12. Inadvertent Disclosure Nothing in this Protective Order abridges applicable

aw

concerning inadvertent disclosw&a document that the Disclosiigrty believes contains attorney-

client communications, attorney work product, atherwise privileged information. If a panty
inadvertently discloses documents or informatiobjestt to a claim of privilege or work prodyct

protection, such disclosure will nataive otherwise applicable clainas privilege or work produdt

protection under applicéblaw. Upon discovery bthe Receiving Party, aeceipt of written notice
9
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from the Disclosing Party identifying privilegear protected Documents that were inadverte

produced, the receiving party shallthin seven (7) business days either: (a) return or certify

destruction of all such documentd| copies, and any work product portions of any work produ¢

containing or reflecting the contsnof the subject materials; or) (follow the procedures outlined
paragraph 5 above for objecting to the designadfo@onfidential Information. The objecting pa
shall do nothing to compromise the privilegaisi until the Court rules on said motion and
opportunity for appellate review is exh&e or the issue is otherwise resolved.

13. Parties' Own Documents This Protective Order shaifl no way restrict the parties

their use of their own documentsdainformation, and nothing in thRrotective Order shall preclu
any party from voluntarily disclosing its own decents or information to any party or nonparty.

14. Motion by Third Party to Compel Production of Confidential Information . If any

third party subpoenas Confidential Information fromaaty to this action or moves to compel a p3
to this action to produce any such informatiorghsparty shall immediately notify the parties W
originally produced and/or designated such inforomathat a subpoena has been served or a m
has been made in order to allahe parties who originally pduced and/or designated st
information the opportunity to seek a protectivdasror oppose the motion or application. If, wit

thirty (30) days after receiving notice of abpoena seeking Confideali Information from &

receiving party, the party who originally producewlér designated suchformation fails to move

for a protective order, the party subject to thiemena may produce said information. In addition,
party is ordered to produce Confidential Inforroaticovered by this Protiee Order, then notic
and, if available, a copy of the order compellingctbsure shall immediatebe given the parties wi
originally produced and/or designated such infation. Nothing in this Ritective Order shall b
construed as requiring the party who is orderegrtaluce such Confidentiiformation to challeng
or appeal any order requiring the production of saébrmation or to subjgchimself/herself to an
penalty for non-compliance with any legal pges or seek any relief from the Court.

15. No Effect on Other Rights This Protective Order shall in no way abrogatg

diminish any pre-existing contractual, statutoryptirer legal obligations or rights of any party w

respect to Confidential Information.
10
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16. Modification . In the event any party hereto seakSourt order to modify the terms

this Protective Order, or seekgmotective order which incorporatése terms and conditions of thi

Protective Order said party shall make such reigogswritten stipulation or noticed motion to

parties that must be served and file@ccordance with local court rules.

of

All

17. Handling Upon Conclusion of Litigation. All parties, counsel, and persons to whom

disclosure was made agree to return all Confidehtfakmation to the designating party within thi

(30) days of the conclusion dfigation between the parties, incladi final appellate action or th

expiration of time to appeal oredefurther review. In addition, counsel shall certify in writing that

such Confidential Information have been retakn€ounsel for each partysal shall contact ead
person to whom that party has provided a copyany Confidential Information and request
documents be returned. In lieureturning Confidential Informatiorihe person or party in possess
of such information may elect to destroy it. lietiperson or party in possession of Confider
Information elects to destroy it rather than returrthit person or party must notify the designal
party in writing of the destructionf the information within ninet{90) days of the conclusion
litigation between the parties, including final apptdl action or the expiration of time to appea
seek further review.

I

I

I

I

I

I

I

I

I

I

I
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18.

Survival of the Terms of this Protective Order Even after the termination of this

litigation, the confidentiality obligations imposed thys Protective Order shaemain in effect until

a Designating Party otherwise in wrigior a court order otherwise directs.

This the 25th day of October, 2017.
AKERMAN LLP

/s/ Jamie K. Combs

This the 25th day of October, 2017.
KOCH & SCOW LLC
/s Steven B. Scow

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

JAMIE K. COMBS, ESQ.

Nevada Bar No. 13088

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for plaintiff and counter-defendant
Bank of America, N.A., successor by merger to
BAC Home Loans Servicing LP, f/k/a
Countrywide Home Loans Servicing LP
This the 25th day of October, 2017.

KIM GILBERT EBRON

/s/ Diana S. Ebron

DAVID R. KOCH, ESQ.

Nevada Bar No. 8803

STEVEN B. SCOW

Nevada Bar No. 9906

BRODY R. WIGHT, ESQ.

Nevada Bar No. 13615

11500 South Eastern Avenue, Suite 210
Henderson, Nevada 89052

Attorneys for defendant and cross-defendant Red
Rock Financial Services, LLC

This the 25th day of October, 2017.
PENGILLY LAW FIRM

/s Elizabeth B. Lowell

DIANA S. EBRON, ESQ.

Nevada Bar No. 10580
JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139

Attorneys for defendant, counterclaimant and
cross-claimant SFR Investments Pool 1, LLC

JAMES W. PENGILLY, ESQ.
Nevada Bar No. 6085

ELIZABETH B. LOWELL, ESQ.
Nevada Bar No. 8551

1995 Village Center Circle, Suite 190
Las Vegas, Nevada 89134

Attorneys for defendant Falcon Pointe
Association
IT IS SO ORDERED.
&(!7@(
UNITED STATEEMAGISTRATE T JUDGE

DATED:

12
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TEL.: (702) 634-5000 — FAX: (702) 380-8572
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EXHIBIT A
ACKNOWLEDGEMENT AND AGREEMENT TO BE BOUND

l, , and read in its entiraty understand the Protective Order

that was issued by the United States ist Court, for the Dstrict of Nevada, on

, 2017, in the cas®aik of America, N.A., successor by merger to BAC Home

Loans Servicing, LP f/k/a Countrywide Home Loans Servicing, LP v. Falcon Pointe Association et
al, Case No. 2:16-cv-00814-GMN-CWH. | agree tonpdy with and be bound by all terms of thi

Protective Order and | understaadd acknowledge that failure to so comply could expose me to

sanctions and punishment in the nature of conterhpblemnly promise that | will not disclose in

any manner any information or item that is subjedhts Protective Order to any person or enti

except in strict compliance with this Protectived@r Further, | solemnly promise that | will ngt

offer to sell, advertise or publicize that | hagbtained any protected matd subject to this
Protective Order.

At the conclusion of this mattet will return all protectednaterials which came into my
possession or control to counsel for the party frgmom | received the protected material, or | w
destroy those materials. | wmdtand that any confidential fatmation contained within any
summaries of protected matersdall remain protected pursuaatthe terms of this Order.

| further agree to submit to the jurisdiction oéttnited States District Court, for the Distrig
of Nevada for the purpose of enforcing the termthisf Protective Order, even if such enforceme
proceedings occur after termination of this action.

| certify under penalty of perjury that the foregoing is true and correct.

Date:

City and State where signed:

Printed Name:

Address:

Signature:
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