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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % %

THOMAS E. JACKSON JR., Case No. 2:16-00978-GMN-PAL

Plaintiff,
SCREENING ORDER
V.

SOCIAL SECURITY,

(IFP App — DKt. #1)

Defendant.

Plaintiff Thomas E. Jackson Jr. hasbmitted an Application to Proceeéd Forma

Pauperis(Dkt. #1) pursuant to 28 U.S.C. § 1915 along with a Complaint. This Application

Complaint are referred to the undersigned purstee®8 U.S.C. § 636(b)(1)(B) and LR IB 1-4 of

the Local Rules of Practice.
l. IN FORMA PAUPERIS APPLICATION
Mr. Jackson’s Application includes the affidavit regdirby 8§ 1915(a) showing ar
inability to prepay fees and costs or give siégudor them. Accordingly, the request to procee
in forma pauperisvill be granted. The Court Wnow review the Complaint.
I. SCREENING THE COMPLAINT
After granting a request to proceredforma pauperisa federal court must additionally
screen the complaint and any amended comigléied prior to a responsive pleadingopez v.

Smith 203 F.3d 1122, 1129 (9th Cir. 2000) (en banc) (8 1915(e) “appliesitd@ima pauperis

and

d

complaints™). The simplified pleading standard set forth in Rule 8(a) of the Federal Rules o

Civil Procedure applies to all civil actions, with limited exceptioddvarez v. Hil|] 518 F.3d

1152, 1159 (9th Cir. 2008). For purposes of 28 U.S.C. § 1915's screening requirement,

properly pled complaint must therefore provide “a short and plain statement of the
showing that the pleader is entitled riglief.” Fed. R.Civ. P. 8(a)(2);see alsdBell Atlantic
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Corp. v. Twombly550 U.S. 544, 555 (2007). Although R@leloes not require detailed factua
allegations, it demands “more than labels andctusions” or a “formulaic recitation of thg
elements of a cause of actioAShcroft v. Igbal556 U.S. 662, 678 (2009) (citation omitted).

complaint “must contain sufficient allegations whderlying facts to givdair notice and to
enable the opposing party to defend itself effectivelgtarr v. Baca652 F.3d 1202, 1216 (9th
Cir. 2011). Allegations in @ro secomplaint are held to less stringent standards than for
pleading drafted by lawyerddebbe v. Pliley 627 F.3d 338, 342 n.7 (9th Cir. 2010) (joining fiv
other circuits finding that libat construction of pro se pleads is still required afteFwombly

andlgbal).

Federal courts are given the authority disnaissase if the action is legally “frivolous or

malicious,” fails to state a claim upon which rehe&y be granted, or seeks monetary relief fro
a defendant who is immune from such relieR8 U.S.C. § 1915(e)(2). The standard f
determining whether a plaintiff has failed tatsta claim upon whichlref can be granted unde
8 1915 is the same as the Federal Rule of Cidt&ture 12(b)(6) standafor failure to state a
claim. Watison v. Carter668 F.3d 1108, 1112 (9th Cir. 201ZReview under Rule 12(b)(6) is
essentially a ruling on a question of lamorth Star Intern. v. Ariz. Corp. Comm’'id20 F.2d

578, 580 (9th Cir. 1983). In considering whetheraaniff states a valid claim, the court accep
as true all material allegations in the complaind construes them in the light most favorable
the plaintiff. Russell v. Landrieu621 F.2d 1037, 1039 (9th Cir. 1980/hen a court dismisses

a complaint pursuant to 8§ 1915(e)plaintiff is ordinarily given lave to amend ith directions

as to curing its deficiencies, uskeit is clear from the face ofeftomplaint that the deficiencies

could not be cured by amendmeftato v. United Stateg0 F.3d 1103, 1106 (9th Cir. 1995).
Here, Mr. Jackson’s Complaint suggests ifiechallenging a decision by the Socia
Security Administration (“SSA”), but it is uncleavhether he applied for disability insuranc
benefits, supplemental securitycome, or both. To state a valménefits claim, a complaint
must give the defendant fair notice of wha faintiff's claim is and the grounds upon which

rests. Starr, 652 F.3d at 1216. Although this showing neetibe made in great detail, it mus

mal

m

DI

[S

D

L

D

—




© 00 N o o b~ w N P

N N N N N DN DN NN R R R R R R R R R R
0o ~N o U~ W N B O ©OW 0 N O O~ W N B O

be presented in sufficient detail for the court to understand the disputed issues so that
meaningfully screen the complairbee4 Soc. Sec. Law & Prac. 8§ 56:4 (2015).

A. Exhaustion of Administrative Remedies

Before a plaintiff can sue the SSA in federaurt, he must exhaust his administrati\
remedies. 42 U.S.C. 8§ 405(dass v. Social Sec. Admi®72 F.2d 832, 833 (9th Cir. 1989
(“Section 405(g) provides that a civil action mas brought only after (1) the claimant has be
party to a hearing held by tigecretary, and (2) the Secretéigs made a final decision on th
claim”). What constitutes a “final decision” éefined through agency regulations rather th
statutory text. See42 U.S.C. § 405(a)Weinberger v. Salfi422 U.S. 749, 766 (1975)
Generally, if the SSA denies aachant's application for disability benefits, he can requg
reconsideration of the decisionf the claim is denied uporeconsideration, a claimant maj
request a hearing before an Administrative Lamge (“ALJ”). If the ALJ denies the claim, &
claimant may request review tie decision by the AppealsoGneil. If the Appeals Council
declines to review the ALJ's decision, the Ad Juling will stand as the final decision and
claimant may then request review the United States District CourtSee20 C.F.R. 88 404,
416.

Although review by the Appealso@ncil is discretionary, the @imant must still petition
for review in order to receive a final decisio®ims v. Apfel530 U.S. 103, 107 (2000) (“If al
claimant fails to request review from the Apjse Council, there is no final decision and, as|
result, no judicial review in most cases.$ge alsdSalfi, 422 U.S. at 765—-66 (a claimant wh
fails to request the Appeals Courgileview has failed to exhaust administrative remedies). |

Ninth Circuit has also reiterated that the Ad dlecision following the hearing does not becor

it c
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the SSA’s final decision “until the claimant requests review by the appeals council, and th:

appeals council either grsnor denies review.”Bass 872 F.2d at 833see alsoBrewes v.
Comm’r of Soc. Sec. Admi®82 F.3d 1157, 1162 (9th Cir. 2012) (an ALJ’s decision is not fi
“until the Appeals Council denies review df,it accepts a case for review, issues its oV

findings on the merits”).
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In this case, Mr. Jackson haet alleged he exhausted l@gministrative remedies. Fo
example, he does not allege thatpetitioned the Appeals Counfal review or that the Appeals|
Council denied his request for review. Theraasndication that the ALJ’s decision became tt

final decision of the Commissioner; thereforegjpears Mr. Jackson fidailed to exhaust his

administrative remedies. Additionally, the Compladoes not allege that it was timely filed.

Once a plaintiff has exhaustedshadministrative remedies, he cahtain review of an SSA
decision denying benefits by filing civil action within 60 days &dr notice of a final decision.
See20 C.F.R. 88404, 416. Here, the Complaint doeésallege a date when the ALJ issued
decision denying his claim for beits. Thus, the Court is unable to determine whether

Complaint was timely filed. Based on these omissiand the additional figiencies explained

below, the Court will dismiss Mr. Jackson’s Complaint with leave to amend by June 13, 201

An action for judicial review of a determination by the SSA must be brought in a Dig
Court of the United States for the judicdibtrict in which a plaintiff residesId. Here, the
Complaint indicates that Mr. Jackson resides withenDistrict of Nevada. Accordingly, he ha
satisfied this jurisdictional prerequisite for judicial review.

B. Grounds for Jackson’s Appeal andthe Nature of the Disability

Mr. Jackson’s Complaint appears to seekgiadiireview of the SSA’s decision denying

benefits and may want the Cotwotreverse that dectsn, or alternativelyto remand this matter
for a new hearing. A district court can affirm, dify, reverse, or remand a decision if a plainti
has exhausted his administrativemedies and timely filed awi action. However, judicial
review of the SSA’s decision to deny benefitdimited to determining: (a) whether there i
substantial evidence in the redas a whole to support thediings of the Commissioner; ang
(b) whether the correct legal standards were appMdrgan v. Comm’r Soc. Sec. Admih69
F.3d 595, 599 (9th Cir. 1999).

In his Complaint, Mr. Jackson states that laiwyer was not prepared with all the fac

and evidence and he would like to go in frontagludge with all the facts and evidence of his

disability. However, Jackson $ianot stated the nature of hisability or alleged when it

commenced. Additionally, Mr. Jackson mergiyplies that the SSA’s decision to deny hin
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benefits was wrong, but he fails to indicatdy the decision is wrong. Rule 8’s pleadin

standard requires more than a “formulaic reictaof the elements of a cause of action” and

more than “labels and conclusionddbal, 556 U.S. at 678. A complaint merely stating that t

SSA’s decision was wrong and failing to describenpifiis disability is insufficient to satisfy

0

he

Rule 8's pleading requirement because the complaint does not provide “fair notice of what th

plaintiff's claim is and the grounds upon which it rest€f. Starr, 652 F.3d at 1216 (addressin

D

postigbal pleading standards and holding that a complaint “must contain sufficient allegdtions

of underlying facts to give fair notice artd enable the opposing party to defend itse

effectively”). Accordingly, Mr. Jackson’s Comjha fails to state a claim upon which relief ca
be granted, and the Court therefore dismissesCibmplaint with leave to amend by June 1
2016. The Clerk of the Court wibe instructed to mail Plaifft a blank form complaint for
review of social security decisidn.
Based on the foregoing,
IT IS ORDERED:
1. Plaintiff Thomas E. Jackson Jr.’s Application to Proctedrorma PauperigDkt.
#1) iSGRANTED. Mr. Jackson is not required to pay the $400 filing fee.
2. Mr. Jackson is permitted to maintain thigi@e to conclusion witout the necessity of
prepayment of any additional fees or costsher giving of a security therefor. This
Order granting leave to proceedforma pauperisshall not extend to the issuanc
and/or service of subpoenas at government expense.
3. The Clerk of Court SHALL FILE the Complaint, but SHALL NOT issue summons
4. The Complaint is DISMISSED WITH LEAVE TO AMEND. Mr. Jackson shall ha
30 days from the date of this order, or udtine 16, 2016 to file an amended

complaint, if he believes he can correct the noted deficiencies.

5. The Clerk of the Court SHALL MAIL Mr. Jackson one blank form complaint for

review of social security decision alongflwthe instructions for completing the form

! The Complaint for Review of Social Security D#oh, Pro Se Form 13, is also available for downlo
on the United States Courts’ websitehdtip://www.uscourts.gov/forms/pree-forms/complaint-review-
social-security-decision
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6. Mr. Jackson shall clearly title the ameddeomplaint as such by placing the word
“FIRST AMENDED” immediatey above “Complaint for Reew of a Social Security
Disability or Supplemental Security Income Decision” in the caption on the 1
page, and he shall incla®:16-cv-00978-GMN-PAL ithe space for “Case No.”

7. Failure to file an amended complaint bjune 16, 2016 may result in a

recommendation to the districtdge that this case be closed.

PEGG %%N

UNITEDSTATESMAGISTRATE JUDGE

Dated this 16th day of May, 2016.
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