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WPKVGF"UVCVGU"FKUVTKEV"EQWTV

FKUVTKEV"QH"PGXCFC

O0"Rcwn"Ygkpuvgkp.

Rnckpvkhh

x0

Ogtkvqt."Kpe0."Fqgu"K"vjtqwij"Z.

Fghgpfcpvu

4<38/ex/23298/LCF/XEH

Qtfgt"Itcpvkpi"FghgpfcpvÓu"Oqvkqp"vq
Fkuokuu

]GEH"Pq0"45_

Rnckpvkhh"O0"Rcwn"Ygkpuvgkp"uwgu"fghgpfcpv"Ogtkvqt."Kpe0"hqt"cnngigfn{"tgpgikpi"qp"cp

citggogpv"vq"rwtejcug"cp"cpvk/eqttqukqp"eqcvkpi"rtqfwev0""Ogtkvqt"oqxgu"vq"fkuokuu"cnn"enckou0"

Dgecwug"K"hkpf"vjcv"Ygkpuvgkp"jcu"hckngf"vq"rtqxkfg"hcevu"uwhhkekgpv"vq"uvcvg"c"encko."K"itcpv

OgtkvqtÓu"oqvkqp"vq"fkuokuu"ykvj"ngcxg"vq"cogpf0

Dcemitqwpf3

Ogtkvqt"ocpwhcevwtgu"ftkxgvtckp."oqdknkv{."cpf"dtcmkpi"eqorqpgpvu"hqt"vtwemu."dwugu."cpf

vtckngtu0""Kp"4232."¥cpg"OeEctvj{."vjg"kpxgpvqt"qh"vjg"cpvk/twuv"cpf"cpvk/eqttqukqp"eqcvkpi

PcpqYctf̶"C"*dtcpfgf"d{"Ogtkvqt"cu"¥ZR5+"uqnf"Fgppku"TgkfgnÏyjq"ycu"J{ftcwnke"Dtcmg

Rtqfwev"Ocpcigt"qh"OgtkvqtÓu"Chvgtoctmgv"Fkxkukqp"cv"vjg"vkogÏc"3722/icnnqp"eqpvckpgt"qh

¥ZR5"cpf"citggf"vjcv"Ogtkvqt"yqwnf"jcxg"gzenwukxg"tkijvu"vq"wug"¥ZR5"kp"vjg"jgcx{/xgjkeng

kpfwuvt{0""Dwv"vjg"Ogtkvqt"Ocvgtkcnu"vgco"Ðeqwnf"pqv"dgnkgxg"vjcv"OeEctvj{"jcf"eqog"wr"ykvj"cp

ceegrvcdng"eqttqukqp"uqnwvkqp"chvgt"OgtkvqtÓu"gpikpggtu"jcf"hckngf"vq"hkpf"qpg"chvgt"urgpfkpi

{gctu"cpf"oknnkqpu"qh"fqnnctu"vt{kpi0Ñ""Ogtkvqt"Ejgokuv"Vtq{"Owtcpum{"uwdlgevgf"vjg"eqcvkpi"vq

gzvgpukxg"vguvkpi"dwv"ycu"wpcdng"vq"kpxcnkfcvg"¥ZR50""Vjg"rtqfwev"ycu"crrtqxgf"cpf"Ogtkvqt

tgngcugf"dtcmg"tqvqtu"eqcvgf"ykvj"¥ZR5"vq"Chvgtoctmgv"ewuvqogtu0

Cv"uqog"rqkpv"chvgt"vjg"4232"eqpvtcev"ycu"tguqnxgf."Ygkpuvgkp"ceswktgf"qypgtujkr"qh

¥ZR5"cpf"tgvckpgf"OeEctvj{"vq"jgnr"jko"octmgv"vjg"rtqfwevu0""Kp"4236."OeEctvj{"tgcejgf"qwv

3"Vjgug"hcevu"ctg"vcmgp"htqo"YgkpuvgkpÓu"cogpfgf"eqornckpv"*GEH"Pq0"42+"cpf"ctg"pqv"kpvgpfgf
cu"hkpfkpiu"qh"hcev0

Weinstein v. Meritor, Inc. Doc. 36

Dockets.Justia.com

https://dockets.justia.com/docket/nevada/nvdce/2:2016cv01076/115065/
https://docs.justia.com/cases/federal/district-courts/nevada/nvdce/2:2016cv01076/115065/36/
https://dockets.justia.com/


3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

43

44

45

46

47

48

49

4:

vq"Tgkfgn"vq"ugg"kh"Ogtkvqt"ykujgf"vq"tguvqem"kvu"¥ZR5"qtfgt0""Kp"Lwn{."Ygkpuvgkp"cpf"OeEctvj{

vtcxgngf"vq"Vtq{."Okejkicp"vq"oggv"ykvj"Tgkfgn"cpf"rwtejcukpi"tgrtgugpvcvkxgu"Uctc"Vjqocu"cpf

Fcxkf"Ecuvggn"vq"fkuewuu"c"pgy"rwtejcug"qtfgt0""Cv"vjcv"oggvkpi."Vjqocu"uckf"vjcv"ewuvqogtu

ygtg"gcigt"vq"tgqtfgt"¥ZR5/eqcvgf"tqvqtu"cpf"vjcv"Ogtkvqt"jcf"ugngevgf"c"tqvqt"ocpwhcevwtgt"kp

Ejkpc"vjcv"pggfgf"vq"dg"uwrrnkgf"ykvj"¥ZR50""Tgkfgn"uvcvgf"vjcv"jg"rncppgf"qp"qtfgtkpi"qpg

3722/icnnqp"eqpvckpgt."cv"&472"rgt"icnnqp."koogfkcvgn{0""Vjqocu"eqphktogf"vjcv"ukpeg"¥ZR5"ycu

cntgcf{"vguvgf"cpf"crrtqxgf"kp"4232."pq"hwtvjgt"vguvkpi"ycu"pgeguuct{0""Vjg"qpn{"vjkpi"nghv"vq"fq

ycu"Ðvq"ugv"wr"¥ZR5"kp"vjg"eqorwvgt"uq"vjg"ytkvvgp"]rwtejcug"qtfgt_"yqwnf"kuuwg0Ñ""Ygkpuvgkp

eqpugpvgf"vq"ikxkpi"Ogtkvqt"gzenwukxg"tkijvu"vq"wug"¥ZR5"kp"vjg"jgcx{"xgjkeng"kpfwuvt{

Ðrtqxkfgf"egtvckp"eqpfkvkqpu"ygtg"ogv0Ñ""Vjqocu"cnuq"ogpvkqpgf"vjg"rquukdknkv{"qh"fgukipcvkpi

¥ZR5"cu"OgtkvqtÓu"gzenwukxg"eqcvkpi0""OeEctvj{"kphqtogf"Vjqocu"vjcv"jg"eqwnf"qhhgt"c"32'

fkueqwpv"qp"rwtejcug"qtfgtu"qh"oqtg"vjcp"vjtgg"eqpvckpgtu0""Tgkfgn"uvcvgf"vjcv"jg"yqwnf"ejgem"vq

ugg"kh"Ogtkvqt"eqwnf"gzrcpf"vjgkt"qtfgt0

Cv"vjg"ucog"oggvkpi."OeEctvj{"kphqtogf"Vjqocu"vjcv"jg"jcf"fgxgnqrgf"cpqvjgt"Ðoqtg

cdtcukqp"tgukuvcpv"cpvk/twuv"eqcvkpi"hqtowncÑ"ecnngf"PcpqYctf̶"D"vjcv"uqnf"cv"vjg"ucog"rtkeg"cu

¥ZR5."dwv"jcf"pqv"dggp"vguvgf"qp"tqvqtu"{gv0""Vjqocu"tgswguvgf"vjcv"Ogtkvqt"vguv"PcpqYctf̶"D

qp"kvu"tqvqtu"vq"fgvgtokpg"kh"Ogtkvqt"ujqwnf"rwtejcug"vjg"rtqfwev"hqt"kvu"Qtkikpcn"Gswkrogpv"*QG+

fkxkukqp"cu"ygnn"cu"hqt"Chvgtoctmgv0""Tgkfgn"cffgf"vjcv"yjkng"Chvgtoctmgv"ewuvqogtu"ygtg"jcrr{

ykvj"¥ZR5."jg"jcf"pq"rtqdngo"wukpi"PcpqYctf̶"D"kh"Rwtejcukpi"fgekfgf"vq"ejqqug"kv"kpuvgcf0"

Ecuvggn"uckf"vjcv"jg"yqwnf"Ðigv"ykvj"Vtq{"Owtcpum{"tkijv"cyc{Ñ"vq"eqpfwev"vjg"PcpqYctf̶"D

vguv0""Ygkpuvgkp"cpf"OeEctvj{"gzrtguugf"eqpegtp"vjcv"Owtcpum{"yqwnf"pqv"ikxg"PcpqYctf̶"D

c"hckt"vguv."eqpukfgtkpi"jku"cvvgorvu"vq"kpxcnkfcvg"¥ZR5"kp"42320""Ygkpuvgkp"vjgtghqtg"rgtokvvgf

Owtcpum{"vq"vguv"PcpqYctf̶"D"qpn{"kh"Ogtkvqt"citggf"vq"hwnn{"fkuenqug"Owtcpum{Óu"Ðvguv

rctvkewnctu."rtqvqeqnu."cpf"tgswktgogpvuÑ"uq"vjcv"jg"eqwnf"jktg"cp"kpfgrgpfgpv"ncd"vq

ukownvcpgqwun{"eqpfwev"kfgpvkecn"vguvkpi0

Kp"Ugrvgodgt."Tgkfgn"kphqtogf"Ygkpuvgkp"vjcv"jg"jcf"tgeqoogpfgf"eqcvkpi"Ðcnn"dtcmg

tqvqtu"ykvj"c"ecuv/kp"vqpg"tkpi"hqt"dqvj"j{ftcwnke"dtcmgu"cpf"ckt"dtcmguÑ"ykvj"¥ZR50""Kh"jku

tgeqoogpfcvkqp"ycu"crrtqxgf."vjku"yqwnf"tguwnv"kp"c"owej"nctigt"¥ZR5"qtfgt0""Ygkpuvgkp"vqnf
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Tgkfgn"vjcv"hqt"uwej"cp"kpetgcugf"qtfgt."Ygkpuvgkp"yqwnf"pggf"vq"rwtejcug"cffkvkqpcn"ocvgtkcn

cpf"gzrcpf"jku"rtqfwevkqp"hceknkv{0""Jg"cumgf"Tgkfgn"kh"jg"eqwnf"ogpvkqp"vjg"rqvgpvkcn"kpetgcugf

qtfgtu"vq"kpxguvqtu"kp"qtfgt"vq"hkpcpeg"vjg"gzrcpukqp0""Tgkfgn"cnnqygf"Ygkpuvgkp"vq"fq"uq."cpf

qhhgtgf"vq"eqphkto"vjcv"Chvgtoctmgv"ycu"c"¥ZR5"ewuvqogt"fktgevn{"vq"rtqurgevkxg"kpxguvqtu0""Cv

vjg"gpf"qh"Ugrvgodgt."Tgkfgn"kphqtogf"Ygkpuvgkp"vjcv"jku"tgeqoogpfcvkqp"jcf"dggp"crrtqxgf

cpf"vjcv"jg"yqwnf"dg"qtfgtkpi"owej"oqtg"vjcp"qpg"eqpvckpgt"qh"¥ZR5"kp"Hgdtwct{"qt"Octej0"

Kp"Qevqdgt."Ecuvggn"cumgf"kh"Ygkpuvgkp"eqwnf"ugpf"tqvqtu"eqcvgf"ykvj"PcpqYctf̶"D"cpf

¥ZR5"vq"Owtcpum{"vq"eqpfwev"c"ukfg/d{/ukfg"eqorctkuqp"vguv0""Ygkpuvgkp"citggf."Ðdwv"eqphktogf

qp"vjg"rjqpg"cpf"kp"ytkvkpi"vjcv"vjku"yqwnf"pqv"dg"c"tgcrrtqxcn"qh"]¥ZR5_"cpf"vjcv"ChvgtoctmgvÓu

qtfgt"qh"]¥ZR5_"ycu"pqv"eqpfkvkqpgf"qp"vjg"qwveqog"qh"vjg"eqorctkuqp"vguv0Ñ""Cnvjqwij"vguvkpi

ycu"pqv"c"eqpfkvkqp"vq"ChvgtoctmgvÓu"qtfgt."Ecuvggn"Ðfgnc{gf"kuuwkpi"]vjg"rtgxkqwun{"fkuewuugf

rwtejcug"qtfgt_"dgecwug]_"vjg"swcpvkv{"fkueqwpv"ycu"ecnewncvgf"qp"vjg"vqvcn"coqwpv"qtfgtgf"qp

gcej"]rwtejcug"qtfgt_"cpf"QG"yqwnf"pqv"rnceg"kvu"qtfgt"wpvkn"chvgt"ejqqukpi"dgvyggp"]¥ZR5_"cpf

PcpqYctf̶"D0Ñ

Kp"Lcpwct{"4237."vjg"tqvqtu"ygtg"eqcvgf"cpf"ugpv"vq"Owtcpum{"hqt"vguvkpi0""Hqwt"tqvqtu

ygtg"tgvckpgf"hqt"c"eqpvtqn"vguv"d{"cp"kpfgrgpfgpv"ncd"vjcv"OeEctvj{"ugngevgf0""Owtcpum{"vjgp

rtqxkfgf"OeEctvj{"ykvj"Ðhwnn"fkuenquwtgÑ"qh"vjg"vguvkpi"rtqegfwtgu"vjcv"yqwnf"dg"wugf"uq"vjg{

eqwnf"dg"tgrnkecvgf"kp"vjg"eqpvtqn"vguv0""Jqygxgt."Owtcpum{"fkf"pqv"fkuenqug"c"tgswktgogpv

tghgttgf"vq"cu"ÐOUR/327.Ñ"yjkej"Ygkpuvgkp"cnngigu"ku"c"Ðugetgv."kpvgtpcn"urgekhkecvkqp"]vjcv_"ycu

eqpvtkxgf"uq"¥ZR5"eqwnf"pqv"oggv"OUR/327)u"ctdkvtct{"tgswktgogpvu0Ñ""Kp"Octej."vjg

kpfgrgpfgpv"ncd"tgrqtv"eqphktogf"vjcv"dqvj"eqcvkpiu"rcuugf"kvu"vguv0""

Kp"Oc{."Owtcpum{"tgngcugf"c"tgrqtv"ÐfkurctcikpiÑ"dqvj"qh"YgkpuvgkpÓu"eqcvkpiu"cpf

tgrtgugpvkpi"vjcv"dqvj"hckngf"vq"oggv"Ðvjg"tgswktgogpvu"qh"OUR/3270Ñ""Ogtkvqt"yknn"pqv"rtqxkfg

Ygkpuvgkp"ykvj"vjg"OUR/327"urgekhkecvkqp"fgurkvg"pwogtqwu"tgswguvu0""Chvgt"vjg"tgrqtv"ycu

tgngcugf."Ogtkvqt"Ð]ygpv_"ukngpvÑ"cpf"tghwugf"vq"qtfgt"¥ZR5"cpf"PcpqYctf̶"D0

Ygkpuvgkp"vjgqtk¦gu"vjcv"Ogtkvqt"jcu"Ðiqpg"ukngpvÑ"cpf"tghwugf"vq"tgqtfgt"¥ZR5"dgecwug

kp"4232."chvgt"¥ZR5"rcuugf"vguvkpi"cpf"ycu"qhhgtgf"vq"Chvgtoctmgv"ewuvqogtu."ewuvqogtu"qh

OgtkvqtÓu"QG"fkxkukqp"dgicp"fgocpfkpi"¥ZR5"qp"vjgkt"pgy"tqvqtu"cu"ygnn"cu"vjg"tgrncegogpv
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tqvqtu"vjg{"rwtejcugf"htqo"Chvgtoctmgv0""QG"ÐfkfpÓv"gxgp"vt{Ñ"vq"rwtejcug"¥ZR5"hqt"QG"tqvqtu.

dwv"kpuvgcf"Ðhcnugn{"tgrtgugpvgfÑ"vq"QG"ewuvqogtu"vjcv"¥ZR5"hckngf"vjg"ugetgv"OUR/327

urgekhkecvkqp"cpf"vjcv"vjg"¥ZR5"rtqitco"jcf"dggp"ecpegnngf0""Kpuvgcf."Ogtkvqt"qhhgtgf"vjg"QG

ewuvqogtu"tqvqtu"ykvj"c"fkhhgtgpv"eqcvkpi"vjcv"ycu"uwduvcpvkcnn{"oqtg"gzrgpukxg"vjcp"¥ZR50""

Uq."yjgp"Ecuvggn"ogv"ykvj"Owtcpum{"kp"4236"vq"kphqto"jko"qh"vjg"pgy"¥ZR5"vguvkpi.

ÐOcvgtkcnu"ycu"cngtvgf"vjcv"vjgtg"eqwnf"dg"vtqwdng"dtgykpi0Ñ""Kh"¥ZR5/eqcvgf"tqvqtu"dgecog

cxckncdng"cickp."Ðfkuitwpvngf"QG"ewuvqogtu"okijv"tgcnk¦g"vjcv"Ogtkvqt"jcf"nkgf"vq"vjgo"kp"4232/

4233"cpf"jcf"dggp"pggfnguun{"qxgtejctikpi"vjgo0Ñ""Vq"cxqkf"vjcv"tguwnv."Owtcpum{"eqpeqevgf"c

ujco"vguv"cpf"rtgrctgf"c"hcdtkecvgf"tgrqtv"Ðcu"c"rtgvgzv"vq"rgtocpgpvn{"fkuetgfkv"cpf"gnkokpcvg

¥ZR50Ñ""

Ygkpuvgkp"cnngigu"vjcv."dcugf"qp"vjku"ugtkgu"qh"gxgpvu."Ogtkvqt"ku"nkcdng"hqt"*3+"dtgcej"qh

qtcn"eqpvtcev."*4+"dtgcej"qh"ytkvvgp"eqpvtcev."*5+"rtqokuuqt{"guvqrrgn."*6+"kpvgpvkqpcn

okutgrtgugpvcvkqp."cpf"*7+"dwukpguu"fkurctcigogpv0""Ogtkvqt"oqxgu"vq"fkuokuu"cnn"enckou04

Fkuewuukqp

C0 Oqvkqp/vq/Fkuokuu"uvcpfctf

Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg":"tgswktgu"gxgt{"eqornckpv"vq"eqpvckp"Ð]c_"ujqtv"cpf"rnckp

uvcvgogpv"qh"vjg"encko"ujqykpi"vjcv"vjg"rngcfgt"ku"gpvkvngf"vq"tgnkgh0Ñ5""Yjkng"Twng":"fqgu"pqv

tgswktg"fgvckngf"hcevwcn"cnngicvkqpu."vjg"rtqrgtn{"rngf"encko"owuv"eqpvckp"gpqwij"hcevu"vq"Ðuvcvg"c

encko"vq"tgnkgh"vjcv"ku"rncwukdng"qp"kvu"hceg0Ñ6""Vjku"Ðfgocpfu"oqtg"vjcp"cp"wpcfqtpgf.

4"Ogtkvqt"hktuv"oqxgf"vq"fkuokuu"dgecwug"YgkpuvgkpÓu"dtgcej"qh"qtcn"cpf"ytkvvgp"eqpvtcev"cpf
rtqokuuqt{"guvqrrgn"enckou"yqwnf"dg"dcttgf"d{"vjg"uvcvwvg"qh"htcwfu0""Ogtkvqt"cdcpfqpu"vjcv
ctiwogpv"kp"tgrn{."uq"K"yknn"pqv"cfftguu"kv0""SeeGEH"Pq0"55"cv"3"*ÐOgtkvqt"yknn"ceegrv."hqt"vjg
rwtrqugu"qh"vjku"oqvkqp"qpn{."]YgkpuvgkpÓu_"rqukvkqp"0"0"0"vjcv"vjg"uvcvwvg"qh"htcwfu"fqgu"pqv"fghgcv
vjgug"enckou0Ñ+0"

5"Hgf0"T0"Ekx0"R0":*c+*4+="Bell Atl. Corp v. Twombly."772"W0U0"766."777"*4229+="Ashcroft v. Iqbal.
778"W0U0"884."89:Î9;"*422;+0"

6"Twombly."772"W0U0"cv"7920
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vjg/fghgpfcpv/wpncyhwnn{/jctogf/og"ceewucvkqpÑ="vjg"hcevu"cnngigf"owuv"tckug"vjg"encko"Ðcdqxg

vjg"urgewncvkxg"ngxgn0Ñ7""Kp"qvjgt"yqtfu."c"eqornckpv"owuv"ocmg"fktgev"qt"kphgtgpvkcn"cnngicvkqpu

cdqwv"Ðcnn"vjg"ocvgtkcn"gngogpvu"pgeguuct{"vq"uwuvckp"tgeqxgt{"wpfgt"somexkcdng"ngicn"vjgqt{0Ñ8

Fkuvtkev"eqwtvu"gornq{"c"vyq/uvgr"crrtqcej"yjgp"gxcnwcvkpi"c"eqornckpvÓu"uwhhkekgpe{"qp

c"Twng"34*d+*8+"oqvkqp"vq"fkuokuu0""Hktuv."K"owuv"ceegrv"cu"vtwg"cnn"ygnn/rngf"hcevwcn"cnngicvkqpu"kp

vjg"eqornckpv."tgeqipk¦kpi"vjcv"ngicn"eqpenwukqpu"ctg"pqv"gpvkvngf"vq"vjg"cuuworvkqp"qh"vtwvj09"

Ogtg"tgekvcnu"qh"c"enckoÓu"gngogpvu."uwrrqtvgf"qpn{"d{"eqpenwuqt{"uvcvgogpvu."ctg"kpuwhhkekgpv0:"

Ugeqpf."K"owuv"eqpukfgt"yjgvjgt"vjg"ygnn/rngf"hcevwcn"cnngicvkqpu"uvcvg"c"rncwukdng"encko"hqt

tgnkgh0;""C"encko"ku"hcekcnn{"rncwukdng"yjgp"vjg"eqornckpv"cnngigu"hcevu"vjcv"cnnqy"vjg"eqwtv"vq

ftcy"c"tgcuqpcdng"kphgtgpeg"vjcv"vjg"fghgpfcpv"ku"nkcdng"hqt"vjg"cnngigf"okueqpfwev032""C

eqornckpv"vjcv"fqgu"pqv"rgtokv"og"vq"kphgt"oqtg"vjcp"vjg"ogtg"rquukdknkv{"qh"okueqpfwev"jcu

ÐcnngigfÏdwv"pqv"ujqypÏvjcv"vjg"rngcfgt"ku"gpvkvngf"vq"tgnkgh.Ñ"cpf"kv"owuv"dg"fkuokuugf033""K

nkdgtcnn{"eqpuvtwg"cnn"rtq"ug"oqvkqpu"cpf"rngcfkpiu034

D0 Ejqkeg"qh"ncy

Ygkpuvgkp"ctiwgu"vjcv"Okejkicp"ncy"crrnkgu"vq"vjku"fkurwvg0""Ogtkvqt"eqpegfgu"hqt"vjg

rwtrqugu"qh"vjku"oqvkqp."dwv"tgugtxgu"vjg"tkijv"vq"ctiwg"vjg"ejqkeg"qh"ncy"kuuwg"kp"vjg"gxgpv"vjg

eqornckpv"ku"pqv"fkuokuugf0""Uq"K"cpcn{¦g"vjg"eqornckpv"wpfgt"dqvj"Pgxcfc"cpf"Okejkicp"ncy0

7"Iqbal."778"W0U0"cv"89:0

8"Twombly."772"W0U0"cv"784"*swqvkpi"Car Carriers, Inc. v. Ford Motor Co.. 967"H04f"3323."3328
*9vj"Ekt0"3;:;++"*gorjcuku"kp"qtkikpcn+0"

9"Iqbal."778"W0U0"cv"89:Î9;0

:"Id0

;"Id."cv"89;0

32"Id.

33"Twombly."772"W0U0"cv"7920

34"See Bernhardt v. L.A. Cnty.."55;"H05f";42.";47"*;vj"Ekt0"4225+0
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E0 Dtgcej"qh"qtcn"eqpvtcev"cpf"rtqokuuqt{"guvqrrgn

Ygkpuvgkp"cnngigu"vjcv"Ogtkvqt"dtgcejgf"kvu"qtcn"eqpvtcev"vq"kuuwg"c"rwtejcug"qtfgt"hqt"qpg

3722/icnnqp"eqpvckpgt"qh"¥ZR5"hqt"&472"rgt"icnnqp0""Ogtkvqt"ctiwgu"vjcv"Ygkpuvgkp"fqgu"pqv

fgoqpuvtcvg"vjcv"cp{"fghkpkvg"eqpvtcev"ycu"qhhgtgf"cpf"ceegrvgf0""Ygkpuvgkp"cnuq"cuugtvu"c

rtqokuuqt{/guvqrrgn"Ðencko.Ñ"cnngikpi"vjcv"Ogtkvqt"Ðrtqokugf"vq"kuuwg"kvu"]rwtejcug"qtfgt_"vq

rwtejcug"]YgkpuvgkpÓu_"cpvk/eqttqukqp"eqcvkpi"cv"cp"citggf"rtkeg"cpf"rc{ogpv"vgtou0Ñ

Wpfgt"Okejkicp"ncy."hqtocvkqp"qh"c"eqpvtcev"tgswktgu"c"fghkpkvg"cpf"egtvckp"qhhgt."cpf"c

fghkpkvg"cpf"ugcuqpcdng"ceegrvcpeg035""Nkmgykug."rtqokuuqt{"guvqrrgn"tgswktgu"c"engct"cpf"fghkpkvg

rtqokug036""ÐOgtg"fkuewuukqpu"cpf"pgiqvkcvkqpu"ecppqv"dg"c"uwduvkvwvg"hqt"vjg"hqtocn"tgswktgogpvu

qh"c"eqpvtcev0Ñ37""Ukoknctn{."kp"Pgxcfc."c"xcnkf"eqpvtcev"tgswktgu"cp"qhhgt"cpf"ceegrvcpeg."oggvkpi

qh"vjg"okpfu."cpf"eqpukfgtcvkqp038""ÐYkvj"tgurgev"vq"eqpvtcev"hqtocvkqp."rtgnkokpct{"pgiqvkcvkqpu

fq"pqv"eqpuvkvwvg"c"dkpfkpi"eqpvtcev"wpnguu"vjg"rctvkgu"jcxg"citggf"vq"cnn"ocvgtkcn"vgtou0Ñ39""ÐC

xcnkf"eqpvtcev"ecppqv"gzkuv"yjgp"ocvgtkcn"vgtou"ctg"ncemkpi"qt"ctg"kpuwhhkekgpvn{"egtvckp"cpf

35"Mayfair Assocs. Ltd P’ship v. Bank One, Michigan."4223"YN";24958"*G0F0"Okej0"Lwn0"42.
4223+"*qhhgt"Ðowuv"dg"fghkpkvg"cpf"egtvckp"0"0"0Ñ+"*swqvkpi"39"Co0"Lwt0"4f"Contracts"¸"65"*3;86++=
OEN"6204429"*Okejkicp"Wpkhqto"Eqoogtekcn"Eqfg"rtqxkukqp"tgswktkpi"Ðfghkpkvg"cpf
ugcuqpcdng"gzrtguukqp"qh"ceegrvcpegÑ+0"

36"Lifeline Ltd. No. II v. Conn. Gen. Life Ins. Co..":49"H0"Uwrr0"65:."664"*G0F0"Okej0"3;;5+
*ÐDgecwug"rtqokuuqt{"guvqrrgn"uwduvkvwvgu"hqt"vjg"eqpukfgtcvkqp"tgswktgf"vq"hqto"c"eqpvtcev."vjg
rtqokug"qp"yjkej"c"rtqokuuqt{"guvqrrgn"cevkqp"ku"dtqwijv"owuv"dg"fghkpkvg"c"engct0Ñ+"*ekvkpi"State
Bank of Standish v. Curry."722"P0Y0"4f"326."329"*Okej0"3;;5++="see also Metro. Alloyu"Corp. v.
Considar Metal Mktg.."837"H0"Uwrr0"4f"7:;."7;8/7;;"*G0F0"Okej0"422;+"*tgeqipk¦kpi"vjcv
Okejkicp"ncy"uwrrqtvu"c"kpfgrgpfgpv"encko"hqt"rtqokuuqt{"guvqrrgn."vjg"gngogpvu"qh"yjkej"ctg
*3+"c"rtqokug."*4+"vjcv"c"fghgpfcpv"ujqwnf"tgcuqpcdn{"jcxg"gzrgevgf"vq"kpfweg"fghkpkvg"cpf
uwduvcpvkcn"cevkqp."cpf"*5+"vjcv"kp"hcev"rtqfwegf"tgnkcpeg"uwej"vjcv"vjg"rtqokug"owuv"dg"gphqtegf
vq"cxqkf"kplwuvkeg+0""

37"Thomas v. Leja."68:"P0Y0"4f"7:."82"*Okej0"Crr0"3;;3+0"

38"May v. Anderson."33;"R05f"3476."3479"*Pgx0"4227+0

39"Id0
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fghkpkvg0Ñ3:"Rtqokuuqt{"guvqrrgn"kp"Pgxcfc"Ðku"kpvgpfgf"cu"c"uwduvkvwvg"hqt"eqpukfgtcvkqp."cpf"pqv

cu"c"uwduvkvwvg"hqt"cp"citggogpv"dgvyggp"vjg"rctvkgu0Ñ3;

Ygkpuvgkp"fqgu"pqv"cnngig"kp"jku"eqornckpv"vjcv"jg"cpf"Ogtkvqt"fghkpkvkxgn{"citggf"qp"cp{

ocvgtkcn"gngogpvuÏpcogn{"vjg"rtkeg."swcpvkv{."qt"uwdlgev"ocvvgtÏqh"vjg"rqvgpvkcn"rwtejcug

qtfgt0""Cv"hktuv."jg"uvcvgu"vjcv"Ogtkvqt."vjtqwij"Tgkfgn."citggf"vq"qtfgt"qpg"3722/icnnqp"eqpvckpgt

qh"¥ZR5"hqt"&472"rgt"icnnqp0""Ygkpuvgkp"iqgu"qp"vq"uvcvg."jqygxgt."vjcv"cv"vjg"xgt{"ucog"oggvkpi

Ogtkvqt"cpf"Ygkpuvgkp"fkuewuugf"fkhhgtgpv"rtkeg"vgtou"kh"Ogtkvqt"yqwnf"qtfgt"oqtg"vjcp"vjtgg

eqpvckpgtu"vjtqwij"qpg"rwtejcug"qtfgt0""Ogtkvqt"tgurqpfgf"vjcv"kv"yqwnf"jcxg"vq"ejgem"cpf"ugg"kh

vjg{"pggfgf"c"nctigt"qtfgt."ngcxkpi"vjg"rtkeg"cpf"swcpvkv{"vgtou"wpegtvckp0""Hwtvjgt."cv"vjg"ucog

oggvkpi."Ogtkvqt"kornkgf"vjcv"kv"oc{"dg"kpvgtguvgf"kp"qtfgtkpi"PcpqYctf̶"D"kpuvgcf."c"fkhhgtgpv

rtqfwev"vjcp"qtkikpcnn{"citggf"vq0""Vjg"eqornckpv"fqgu"pqv"cnngig"vjcv"vjg"urgekhkeu"dgecog"oqtg

eqpetgvg"cu"c"tguwnv"qh"ncvgt"fkuewuukqpu0""Kpfggf."vjg"eqornckpv"cnngigu"vjcv."kp"yjcv"crrgctu"vq

jcxg"dggp"ncvg"4236"qt"gctn{"4237."Ogtkvqt"Ðjcf"fgnc{gf"kuuwkpi"vjg"]rwtejcug"qtfgt_"dgecwug.

vjg"swcpvkv{"fkueqwpv"ycu"ecnewncvgf"qp"vjg"vqvcn"coqwpv"qtfgtgf"qp"gcej"]rwtejcug"qtfgt_"cpf

QG"yqwnf"pqv"rnceg"kvu"qtfgt"wpvkn"chvgt"ejqqukpi"dgvyggp"]¥ZR5_"cpf"PcpqYctf̶D0Ñ"

Pqyjgtg"fqgu"Ygkpuvgkp"cnngig"vjcv"vjg"rctvkgu"fghkpkvkxgn{"citggf"vq"cp{"eqpetgvg"vgtou0

Tgictfnguu"qh"yjkej"uvcvgÓu"ncy"ku"crrnkgf."vjg"eqornckpv"fqgu"pqv"uwhhkekgpvn{"cnngig"vjcv

cp"qtcn"eqpvtcev"qt"rtqokug"gzkuvgf"dgvyggp"Ogtkvqt"cpf"Ygkpuvgkp0""K"vjgtghqtg"fkuokuu"vjku

encko"ykvj"ngcxg"vq"cogpf"kh"Ygkpuvgkp"ecp"cnngig"hcevu"vq"ewtg"vjgug"fghkekgpekgu0

F0 Dtgcej"qh"ytkvvgp"eqpvtcev

Ygkpuvgkp"cnngigu"vjcv"Ogtkvqt"cnuq"citggf"vq"rwtejcug"YgkpuvgkpÓu"Ðcpvk/twuv"eqcvkpi"kp

uwhhkekgpv"swcpvkv{"vq"eqcv"cnn"qh"kvu"dtcmg"tqvqtu"ykvj"ecuv/kp"CDU"vqpg"tkpiu0Ñ""Jg"cnngigu"vjcv"vjg

swcpvkv{"ku"gcukn{"ecnewncdng"cpf"yknn"dg"cuegtvckpgf"fwtkpi"fkueqxgt{."cpf"vjg"rtkeg"yknn"dg

ecnewncdng"qpeg"vjg"swcpvkv{"ku"cuegtvckpgf0""Ygkpuvgkp"enckou"vjcv"Ðvjg"tgrtgugpvcvkqpu"cpf

citggogpvu"eqpvckpgf"kp"vjg"rctvkguÓ"gocknu"cpf"qvjgt"ytkvvgp"eqoowpkecvkqpu"yjgp"eqpukfgtgf

3:"Id0

3;"Vencheri v. GNLV Corp.."999"R04f"588."58;"*Pgx0"3;:;+0"
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kp"vjgkt"vqvcnkv{"eqpuvkvwvg"c"ytkvvgp"eqpvtcevÑ"vjcv"Ogtkvqt"dtgcejgf"yjgp"kv"fkf"pqv"rwtejcug"cp{

eqcvkpi0""Ygkpuvgkp"fkf"pqv"cvvcej"cu"gzjkdkvu"cp{"qh"vjg"gocknu"qt"qvjgt"ytkvvgp"eqoowpkecvkqpu

vjcv"jg"cnngigu"eqpuvkvwvg"c"eqpvtcev."c"fghkekgpe{"jg"enckou"ku"c"tguwnv"qh"OgtkvqtÓu"tghwucn"vq

eqorn{"ykvj"fkueqxgt{042""Gxgp"kh"vjg"ytkvvgp"eqoowpkecvkqpu"ygtg"rtqxkfgf."Ogtkvqt"ctiwgu.

vjg"eqornckpv"chhktocvkxgn{"cnngigu"vjcv"vjg"rtkeg"cpf"swcpvkv{"qh"vjku"fgcn"ygtg"pqv"egtvckp"d{

eqpegfkpi"vjcv"vjgug"fgvcknu"yknn"pggf"vq"dg"cuegtvckpgf"vjtqwij"fkueqxgt{0"

Ygkpuvgkp"guugpvkcnn{"cnngigu"vjcv"Ogtkvqt"citggf"vq"c"tgswktgogpvu"eqpvtcev."kp"vjcv"kv

yqwnf"dw{"gpqwij"¥ZR5"vq"eqcv"all"qh"c"urgekhke"v{rg"qh"tqvqt0""Ogtkvqt"tgrnkgu"vjcv."gxgp"vjgp.

Ygkpuvgkp"fqgu"pqv"cnngig"vjcv"vjgtg"ku"c"ytkvkpi"fgoqpuvtcvkpi"vjcv"vjg"eqpvtcevÓu"swcpvkv{"ku"Ðvjg

dw{gtÓu"tgswktgogpvu0Ñ43""Cv"vjku"oqvkqp/vq/fkuokuu"uvcig."K"yknn"pqv"tgswktg"vjcv"Ygkpuvgkp

rtqfweg"cnn"fqewogpvu"vjcv"jg"cnngigu"hqto"c"ytkvvgp"eqpvtcev0""Jqygxgt."vjg"eqornckpv"fqgu"pqv

uwhhkekgpvn{"cnngig"vjcv"urgekhke"ytkvkpiu"gzkuv"vq"hqto"vjcv"eqpvtcev0""Cu"ykvj"jku"qtcn/eqpvtcev

encko."Ygkpuvgkp"cnuq"fqgu"pqv"cnngig"vjcv"Ogtkvqt"cpf"Ygkpuvgkp"citggf"qp"cp{"qh"vjg"guugpvkcn

vgtou"qh"c"ytkvvgp"eqpvtcev0"Uq"K"fkuokuu"vjku"encko"ykvj"ngcxg"vq"cogpf"kh"Ygkpuvgkp"ecp"cnngig

hcevu"ewtkpi"vjgug"fghkekgpekgu0""

G0 Kpvgpvkqpcn"Okutgrtgugpvcvkqp1Htcwf

Ygkpuvgkp"cnngigu"vjcv"Ogtkvqt"kpvgpvkqpcnn{"okutgrtgugpvgf"vjg"rwtrqug"cpf"rtqvqeqnu"qh

vjg"eqorctkuqp"vguv"qh"¥ZR5"cpf"PcpqYctf̶"D0""Jg"enckou"vjcv"Owtcpum{"tgrtgugpvgf"vjcv"jg

yqwnf"wug"c"uvcpfctf"urgekhkecvkqp"hqt"gxcnwcvkqp."dwv"jg"kpuvgcf"wugf"vjg"ugetgv"OUR/327"vq

kpvgpvkqpcnn{"kpxcnkfcvg"dqvj"rtqfwevu"cpf"Ðgnkokpcvg"cp{"¥ZR5"fgcn0Ñ""Jcf"Ygkpuvgkp"mpqyp

42"Ygkpuvgkp"hkngf"c"oqvkqp"vq"eqorgn"kpkvkcn"fkuenquwtgu"kp"Lcpwct{"4239."yjkej"Ocikuvtcvg"Lwfig
Hgtgpdcej"fgpkgf0""Ogtkvqt"vjgp"hkngf"c"oqvkqp"vq"uvc{"fkueqxgt{"wpvkn"tguqnwvkqp"qh"vjku"oqvkqp
vq"fkuokuu."yjkej"Lwfig"Hgtgpdcej"itcpvgf0""

43"GEH"Pq0"45"cv"34"p04"*ekvkpi"Merritt-Campbell, Inc. v. RxP Prods., Inc.."386"H05f";79"*3;;;+
*cnngicvkqp"vjcv"tgswktgogpvu"eqpvtcev"gzkuvu"Ðfqgu"pqv"ogcp"0"0"0"vjcv"vjg"uvcvwvg"qh"htcwfuÓ
tgswktgogpv"qh"c"swcpvkv{"vgto"ku"qdxkcvgf"ukpeg"vjg"kpenwukqp"qh"c"swcpvkv{"vgto"ku"c"ocpfcvqt{
tgswktgogpv"wpfgt"vjg"WEE"0"0"0"0"Yjkng"vjg"swcpvkv{"vgto"kp"tgswktgogpvu"eqpvtcevu"pggf"pqv"dg
pwogtkecnn{"uvcvgf."vjgtg"owuv"dg"uqog"ytkvkpi"yjkej"kpfkecvgu"vjcv"vjg"swcpvkv{"vq"dg"fgnkxgtgf
wpfgt"vjg"eqpvtcev"ku"c"rctv{Óu"tgswktgogpvu"qt"qwvrwv0Ñ++0"
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OgtkvqtÓu"Ðvtwg"kpvgpvkqpu.Ñ"jg"yqwnf"jcxg"pgxgt"rgtokvvgf"vguvkpi0""Jg"cnngigu"vjcv"Ðdwv"hqt

]Owtcpum{Óu_"hcnug"cpf"ocnkekqwu"tgrqtv."]Ogtkvqt_"yqwnf"jcxg"kuuwgf"kvu"]rwtejcug"qtfgt"hqt

YgkpuvgkpÓu_"cpvk/twuv"eqcvkpi."yjkej"jcf"cntgcf{"dggp"crrtqxgf"hqt"rwtejcug0Ñ"""

Kp"Pgxcfc."vq"fgoqpuvtcvg"kpvgpvkqpcn"okutgrtgugpvcvkqp"c"rnckpvkhh"owuv"rngcf"hcevu

ujqykpi"Ð*3+"c"hcnug"tgrtgugpvcvkqp"vjcv"ku"ocfg"ykvj"gkvjgt"mpqyngfig"qt"dgnkgh"vjcv"kv"ku"hcnug"qt

ykvjqwv"c"uwhhkekgpv"hqwpfcvkqp."*4+"cp"kpvgpv"vq"kpfweg"cpqvjgtÓu"tgnkcpeg."cpf"*5+"fcocigu"vjcv

tguwnv"htqo"vjku"tgnkcpeg0Ñ44""Kp"Okejkicp."vq"fgoqpuvtcvg"htcwf.45"c"rnckpvkhh"owuv"fgoqpuvtcvg

Ð*3+"vjcv"]vjg_"fghgpfcpv"ocfg"c"ocvgtkcn"tgrtgugpvcvkqp="*4+"vjcv"kv"ycu"hcnug="*5+"vjcv"yjgp"jg

ocfg"kv"jg"mpgy"kv"ycu"hcnug."qt"ocfg"kv"tgemnguun{."ykvjqwv"cp{"mpqyngfig"qh"kvu"vtwvj"cpf"cu"c

rqukvkxg"cuugtvkqp="*6+"vjcv"jg"ocfg"kv"ykvj"vjg"kpvgpvkqp"vjcv"kv"ujqwnf"dg"cevgf"wrqp"d{"]vjg_

rnckpvkhh="*7+"vjcv"]vjg_"rnckpvkhh"cevgf"kp"tgnkcpeg"wrqp"kv="cpf"*8+"vjcv"jg"vjgtgd{"uwhhgtgf

kplwt{0Ñ46"

YgkpuvgkpÓu"cnngicvkqpu"fq"pqv"uwhhkekgpvn{"fgoqpuvtcvg"fcocigu"wpfgt"gkvjgt"uvcvgÓu

ncyu0""Jku"fcocigu"vjgqt{"fgrgpfu"qp"vjg"cuuworvkqp"vjcv"Ogtkvqt"yqwnf"jcxg"egtvckpn{"kuuwgf

vjg"rwtejcug"qtfgt"kh"Ygkpuvgkp"tghwugf"vq"cnnqy"vguvkpi"qh"jku"rtqfwevu0""Vjcv"eqpenwukqp"ku

urgewncvkxg"cv"dguv0""Kpfggf."cpqvjgt"gswcnn{"nkmgn{."cpf"rqvgpvkcnn{"oqtg"nqikecn"tguwnv"eqwnf"jcxg

dggp"vjcv"Ogtkvqt"yqwnf"jcxg"uvknn"tghwugf"vq"kuuwg"vjg"rwtejcug"qtfgt"kp"vjg"gxgpv"vjcv"Ygkpuvgkp

tghwugf"vq"cnnqy"vguvkpi"qh"jku"rtqfwevu0""YgkpuvgkpÓu"vjgqt{"ncemu"rncwukdknkv{0

Jqygxgt."kp"jku"tgurqpug"vq"OgtkvqtÓu"oqvkqp"vq"fkuokuu."Ygkpuvgkp"gzrcpfu"vjg"pwodgt

qh"okutgrtgugpvcvkqpu"vjcv"jg"eqpvgpfu"jg"tgnkgf"qp"hqt"vjku"encko."cpf"jg"rtqxkfgu"cp"ceeqwpv"qh

fcocigu"jg"enckou"vjcv"jg"uwhhgtgf"htqo"vjqug"okutgrtgugpvcvkqpu047""Yjkng"K"cempqyngfig"vjcv"c

rnckpvkhh"ecppqv"hkz"fghgevu"kp"jku"eqornckpv"d{"uc{kpi"uqogvjkpi"fkhhgtgpv"kp"jku"qrrqukvkqp

44"Nelson v. Heer."385"R05f"642."648"*Pgx0"4229+0"

45"Htcwf"ku"vjg"gswkxcngpv"qh"kpvgpvkqpcn"okutgrtgugpvcvkqp"kp"Okejkicp0

46"Lawrence M. Clarke, Inc. v. Richo Const., Inc..":25"P0Y04f"373."384"*Okej0"4233+0"

47"See"GEH"Pq0"52"cv"36Î380
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dtkgh.48"Ygkpuvgkp"cffu"gpqwij"fgvckn"vq"korn{"vjcv"jg"ecp"rqvgpvkcnn{"cogpf"jku"eqornckpv"vq

uvcvg"cp"kpvgpvkqpcn"okutgrtgugpvcvkqp"encko0""K"vjgtghqtg"fkuokuu"vjku"encko"cpf"ikxg"jko"ngcxg"vq

cogpf"jku"eqornckpv"vq"kpenwfg"vjqug"cffkvkqpcn"okutgrtgugpvcvkqpu"kp"kv0"

H0 Dwukpguu"fkurctcigogpv

Hkpcnn{."Ygkpuvgkp"cnngigu"vjcv"Ogtkvqt"vqnf"ewuvqogtu"vjcv"¥ZR5"jcf"hckngf"OgtkvqtÓu"vguv

cpf"Ðfkf"pqv"rtqvgev"vjg"dtcmg"tqvqtu"htqo"eqttqukqp"cpf"yqwnf"pqv"dg"qhhgtgf"cickp0Ñ""Jg"enckou

vjcv"Ogtkvqt"mpgy"vjku"uvcvgogpv"ycu"hcnug"cpf"kpvgpvkqpcnn{"ocfg"vjg"uvcvgogpvu"vq"rtgxgpv

Ygkpuvgkp"htqo"octmgvkpi"jku"rtqfwevu0"

Kp"Pgxcfc."vq"uweeggf"qp"c"encko"qh"dwukpguu"fkurctcigogpv."vjg"rnckpvkhh"owuv"ujqy"Ð*3+

c"hcnug"cpf"fkurctcikpi"uvcvgogpv."*4+"vjg"wprtkxkngigf"rwdnkecvkqp"d{"vjg"fghgpfcpv."*5+"ocnkeg.

cpf"*6+"urgekcn"fcocigu0Ñ49""C"dwukpguu/fkurctcigogpv"encko"tgswktgu"vjg"rnckpvkhh"vq"ujqy"vjcv

vjg"fghgpfcpvÓu"fkurctcikpi"eqoogpvu"ctg"vjg"rtqzkocvg"ecwug"qh"vjg"geqpqoke"nquu."yjkej"oc{

dg"ujqyp"vjtqwij"c"igpgtcn"fgenkpg"kp"dwukpguu04:""Ygkpuvgkp"fqgu"pqv"cnngig"vjcv"jg"uwhhgtgf"cp{

urgekcn"fcocigu"qt"geqpqoke"nquu"htqo"OgtkvqtÓu"fkurctcikpi"uvcvgogpvu0

Ogtkvqt"cnuq"ctiwgu"vjcv"vjg"Ðeqooqp"kpvgtguvÑ"cpf"Ðrwdnke"kpvgtguvÑ"rtkxkngigu"crrn{"vq

kvu"uvcvgogpvu"vq"ewuvqogtu0""K"fq"pqv"eqpukfgt"vjqug"ctiwogpvu"cv"vjku"oqvkqp/vq/fkuokuu"uvcig

dgecwug"vjcv"cpcn{uku"kpxqnxgu"hcev/kpvgpukxg"swguvkqpu"qh"yjgvjgt"Ogtkvqt"cpf"kvu"ewuvqogtu"kp

hcev"fq"ujctg"c"eqooqp"kpvgtguv"wpfgt"vjcv"rtkxkngig."cpf"yjgvjgt"Ogtkvqt"ycu"cevwcnn{"cevkpi"kp

vjg"rwdnke"kpvgtguv"yjgp"kv"cnngigfn{"fkurctcigf"YgkpuvgkpÓu"rtqfwevu0""Pgxgtvjgnguu."dgecwug

Ygkpuvgkp"fqgu"pqv"uwhhkekgpvn{"rngcf"urgekcn"fcocigu."K"fkuokuu"vjku"encko"ykvj"ngcxg"vq

cogpf04;"""

48"Zander v. Tropicana Entertainment, Inc.."4236"YN"9;6434."cv",4"p03"*F0"Pgx0"Hgd0"48."4236+0"

49"Clark County Sch. Dist. v. Virtual Educ. Software, Inc.."435"R05f"6;8."726"*Pgx0"422;+
*hqqvpqvg"qokvvgf+0"

4:"Id0

4;"Fgurkvg"YgkpuvgkpÓu"eqpvgpvkqp"vjcv"vjku"ecug"ujqwnf"dg"fgekfgf"wpfgt"Okejkicp"ncy."jg
fghgpfu"vjku"encko"wukpi"qpn{"Pgxcfc"ncy0""Vjku"ku"rgtjcru"dgecwug"Okejkicp"ncy"fqgu"pqv
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3:
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42

43

44

45

46

47

48

49

4:

I0 Ngcxg"vq"cogpf

Dgecwug"K"co"pqv"{gv"eqpxkpegf"vjcv"Ygkpuvgkp"ecp"rngcf"pq"ugv"qh"hcevu"vjcv"yqwnf"gpvkvng

jko"vq"tgnkgh."jg"ku"itcpvgf"ngcxg"vq"hkng"cp"cogpfgf"eqornckpv0""Kh"Ygkpuvgkp"ejqqugu"vq"hkng"cp

cogpfgf"eqornckpv."jg"ku"ecwvkqpgf"vjcv"cp"cogpfgf"eqornckpv"uwrgtugfgu"vjg"qtkikpcn

eqornckpv"cpf."vjwu."vjg"cogpfgf"eqornckpv"owuv"dg"eqorngvg"kp"kvugnh052""YgkpuvgkpÓu"cogpfgf

eqornckpv"owuv"vjgtghqtg"eqpvckp"cnn"enckou."fghgpfcpvu."cpf"hcevwcn"cnngicvkqpu"vjcv"jg"ykujgu"vq

rwtuwg"kp"vjku"ncyuwkv"cpf"dg"ncdgngf"ÐUgeqpf"Cogpfgf"Eqornckpv0Ñ""Kh"Ygkpuvgkp"ejqqugu"vq

hkng"cp"cogpfgf"eqornckpv."jg"owuv"fq"uq"d{"Qevqdgt"52."42390""Kh"jg"fqgu"pqv"hkng"cp"cogpfgf

eqornckpv"d{"vjku"fgcfnkpg."vjku"ecug"yknn"dg"enqugf"ykvjqwv"hwtvjgt"rtkqt"pqvkeg0

Eqpenwukqp

Ceeqtfkpin{."KV"KU"JGTGD["QTFGTGF"vjcv"Fghgpfcpv"OgtkvqtÓu"oqvkqp"vq"fkuokuu

]GEH"Pq0"45_"ku"ITCPVGF0""Ygkpuvgkp"jcu"wpvkn"Qevqdgt"52."4239"vq"hkng"cp"cogpfgf

eqornckpv"kh"jg"ecp"ewtg"vjg"fghgevu"kfgpvkhkgf"kp"vjku"qtfgt0

FCVGF<"Ugrvgodgt"4:."42390

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa
W0U0"Fkuvtkev"Lwfig"Lgppkhgt"C0"Fqtug{

tgeqipk¦g"c"Ðdwukpguu"fkurctcigogpvÑ"vqtv0""Kvu"enquguv"cpcnqi"ku"Ðkplwtkqwu"hcnugjqqf0Ñ""

52"See Hal Roach Studios, Inc. v. Richard Feiner & Co..":;8"H04f"3764."3768"*;vj"Ekt0"3;:;+
*jqnfkpi"vjcv"Ð]v_jg"hcev"vjcv"c"rctv{"ycu"pcogf"kp"vjg"qtkikpcn"eqornckpv"ku"kttgngxcpv="cp
cogpfgf"rngcfkpi"uwrgtugfgu"vjg"qtkikpcnÑ+="see also Lacey v. Maricopa Cty.."8;5"H05f":;8.";4:
*;vj"Ekt0"4234+"*jqnfkpi"vjcv."hqt"enckou"fkuokuugf"ykvj"rtglwfkeg."c"rnckpvkhh"ku"pqv"tgswktgf"vq
tgcnngig"uwej"enckou"kp"c"uwdugswgpv"cogpfgf"eqornckpv"vq"rtgugtxg"vjgo"hqt"crrgcn+0"
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