Apps v. Universal Music Group, Inc. et al
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UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA
ALISA APPS, ) Case No. 2:16-cv-01132-JAD-NJK
Plaintiff(s), )) ORDER
VS. g
JOHN NEWMAN, et al., ))
Defendant(s). : )

Pending before the Court is a Stipulated &tive Order (Docket No. 21), which the Co
approved to facilitate discovery in this case. Thger reminds counsel that there is a presump
of public access to judicial filend records. A party seekingfile a confidential document undg
seal must file a motion to seal and mushpty with the Ninth Circuit’s directives idamakana v.
City and County of HonoluJu47 F.3d 1172 (9th Cir. 2006).

The Court has adopted electronic filing pridgees. Attorneys must file documents un
seal using the Court’s eleonhic filing proceduresSeelocal Rule IA 10-5. Papers filed with th
Court under seal must be accompanied with a concurrently-filed motion for leave to file
documents under sedbeel ocal Rule IA 10-5(a).

The Court has approved the blanket protectideoto facilitate discovery exchanges. H

ther ehasbeen noshowing, and theCourt hasnot found, that any specificdocumentsar esecr et

or confidential. The parties have not provided spediicts supported by declarations or concr
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examples to establish that a protective ordermjsired to protect any spediftrade secret or other

confidential information pursuant to Rule 26(c}ttwait disclosure would cause an identifiable and

significant harm. The Ninth Circuit has held ttiadre is a presumption of public access to judi

Cial

files and records, and that parties seeking tmtaia the confidentiality of documents attached to

nondispositive motions must show good cause existgercome the presumption of public accegss.

See Kamakand47 F.3d at 1179. Parties seeking to mairtta@secrecy of documents attached to

dispositive motions must show compelling reasriicient to overcome the presumption of pull

accessld. at 1180.All motionsto seal must addr essthe applicable standard and explain why

that standard hasbeen met. The fact that a court has enteadalanket stipulated protective ord

and that a party has designated a document aisleatiél pursuant to that protective order does

standing alone, establish sufficienbgnds to seal a filed documer8ee Foltz v. State Farm Mut.

Auto. Ins. Cq.331 F.3d 1122, 1133 (9th Cir. 2008¢e also Beckman Indus., Inc. v. Int’l Ins.,Jo.

966 F.2d 470, 476 (9th Cir. 1992).

If the sole ground for a motion to seal is thet opposing party (or non-party) has designa

a document as subject to protection pursuant to the stipulated protective order, the movant must

c

er

not,

ited

notify the opposing party (or non-party) at least sedays prior to filing the designated documgnt.

The designating party must then make a good faitmmetation if the relevant standard for seali

is met. To the extent the designating party does not believe the relevant standard for sealir

met, it shall indicate that the document may belfilablicly no later than four days after receivi
notice of the intended filing. Tine extent the designating partyibees the relevant standard f

sealing can be met, it shall provide a declaratiupporting that assertion no later than four d

after receiving notice of the intended filing. Then@iparty shall then attach that declaration tq its

motion to seal the designated material. If theigleating party fails to provide such a declarat

in support of the motion to seal, the filing partylfil@ a motion to seal so indicating and the Co




may order the document filed in the public recbrd.
I T ISORDERED that counsel shall comply with tihequirements of Local Rule IA 10-%,
the Ninth Circuit’s decision iKamakanad47 F.3d 1172, and the procedures outlined above, |with

respect to any documents filed ungeal._To the extent any aspect of the stipulated protective prder

may conflict with this order or Laal Rule IA 10-5, that aspect of the stipulated protective order is
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hereby superseded with this order.

IT IS SO ORDERED.
DATED: October 11, 2016

NANCY J. KOPPE
United States Magistrate Judge

! In the event of an emergency motion, thewe procedures shall napply. Instead, the
movant shall file a motion to seal and the desiguggbarty shall file a declaration in support of that

motion to seal within three days of its filing. If the designating party fails to timely file syich a

declaration, the Court may order the document filed in the public record.
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