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9 UNITED STATES
10
11 || DITECH FINANCIAL LLC, a Delaware
corporation,
< 12 .
= Plaintiff,
g sz 13| vs.
§ ﬁxfg 14 || SFRINVESTMENTS POOL 1, LLC, a
NELi: Nevada Limited Liability Company;
é ;:mg 15 | MONTENEGRO ESTATES, a Nevada Non-
TC) T Profit Corporation, and NEVADA
»l 27 16| ASSOCIATION SERVICES, INC., a Nevada
g 17 || Limited Liability Company.
Defendants.
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19 || SFR INVESTMENTS POOL 1, LLC, a
20 Nevada Limited Liability Company,
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21
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23 || DITECH FINANCIAL, LLC, a Delaware
Corporation; THE BANK OF NEW YORK
24 || MELLON FKA THE BANK OF NEW YORK
AS TRUSTEE, FOR THE BENEFIT OF THE
25 || CERTIFICATEHOLDER, CWABS, INC.
ASSET-BACKED CERTIFICATES, SERIES
26 || 2007-BC1; JOSEPH GROSS, an individual;
TONI ANN VITTA GROSS, an individual;
27 Counter-Defendants.
28

Dockets.Justia.com


https://dockets.justia.com/docket/nevada/nvdce/2:2016cv01880/116899/
https://docs.justia.com/cases/federal/district-courts/nevada/nvdce/2:2016cv01880/116899/60/
https://dockets.justia.com/

Snell & Wilmer

LL.P.
LAW OFFICES
3883 Howard Hughes Parkway, Suite 1100

evada 89169

N
702.784.5200

s Vegas,

La

© 00 ~N oo o b~ w N P

N RN N RN D N N N DN R P R R R R R R R
0w ~N o s W N kP O O 0 N O 00 N~ W N kP o

Plaintifff Counter-Defendant  Ditech  Financial LLC  (“Ditech”), Defendalf
Counterclaimant SFR Investments Pool 1, LLC (“SFR”), and Defendant Montenegro Estatg

“HOA") (collectively, the “Parties®) hereby stipulate that The Bank of New York Mellon fl

nt/
s (th

(a

The Bank of New York as Trustee for the Certificateholders of CWABS, Inc., Asset-Backed

Certificates, Series 2007-BC1 ("BNYM”) may be substituted as Plaintiff and Counter-Defel
in place of Ditech.

STIPULATION

I STATEMENT OF RELEVANT FACTS

This matter concerns the real property located at 165 Lemongold Street, Hen
Nevada, 89012, APN #178-24-618-016 (the “Property”). On or about July 20, 2006, Cd
Defendants Joseph Gross and Toni Ann Vitta Gross (the “Borrowers”) executed a grant, |
and sale deed, which was recorded in the Office of the Clark County Recorder on July 2§
On or about July 20, 2006, the Borrowers executed a deed of trust in the amount $270,75
favor of Mortgage Electronic Registration Systems (“MERS”) as the beneficiary. (“De

Trust”). The Deed of Trust was recorded by the Recorder’s Office on July 25, 2006.

ndant

lersol
untet
pargal
b, 200
0.00,
ed of

On November 9, 2010, an Assignment of Deed of Trust was recorded, assigning the Dex

of Trust to BNYM. On October 2, 2015, an Assignment of Deed of Trust was recq
assigning the Deed of Trust to Green Tree Servicing, LLC. In August 2015, Greer
Servicing merged with Ditech Financial LLC, under the name Ditech Financial LLC.

On January 7, 2013, Defendant Nevada Association Services, Inc. (“NAS”) reco
notice of delinquent assessment (lien) on behalf of Defendant Montenegro Estates (“the

On March 11, 2013, NAS recorded a notice of default and election to sell on behalf of the

prded

Tre

ded :
HOA"
HOA

On July 16, 2013, NAS recorded a notice of foreclosure sale on behalf of the HOA. (“Notice o

Foreclosure Sale”). On August 19, 2013, NAS recorded a foreclosure deed on behal
HOA. (“Foreclosure Deed”). The foreclosure deed upon sale indicated that SFR purck

deed to the Property for $17,000.00 at public auction on August 9, 2013.

! Defendant Nevada Association Services, Inc., Counter-Defendant Joseph Gross, and Counter-I
Toni Ann Vitta Gross have not appeared in this action and are not parties to this stipulation.
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On or about November 7, 2017, Ditech assigned the Deed of Trust back to BNYM,
of that date, BNYM is the real party in interest as Plaintiff and Counter-Defendant for thig
A true and correct copy of the Assignment of Deed of Trust is attached hekstoilas 1.

The Parties now wish to substitute BNYM as the real party in interest in place and s
the current Plaintiff and Counter-Defendant, Ditech.

. LEGAL BASISFOR SUBSTITUTION OF PARTIES

Federal Rule of Civil Procedure (“FRCP”) 17(a)(1) requires that every actio
prosecuted and maintained by the real party in interest. If the real party in interest is ng
involved in the pending action, FRCP 17(a)(3) provides parties with adequate time to
substitution for the real party in interest. Under FRCP 25(c), a party may bring a mo
substitute the real party in interest when there is a transfer of interest during the cours
litigation.

When BNYM acquired an interest in the Deed of Trust in November 2017, it becan
real party in interest as Plaintiff and Counter-Defendant in this litigation. Accordingly
Parties ask the Court to allow the substitution of BNYM as Plaintiff and Counter-Defend:
place of Ditech, pursuant to FRCP 17(a) and 25(c).

ITISTHEREFORE STIPULATED AMONG THE PARTIESHERETO THAT:
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1. The current Plaintiff and Counter-Defendant Ditech Financial LLC shall be

removed as Plaintiff and Counter-Defendant in this case, and The Bank of New York Mellon fk:

The Bank of New York as Trustee for the Certificateholders of CWABS, Inc., Asset-B
Certificates, Series 2007-BC1, as the real party in interest, shall be substituted in its f
Plaintiff and Counter-Defendant; and

2. The caption of this matter shall be altered to reflect that change, to wit, it
hereafter read as follows:
111
111
111
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THE BANK OF NEW YORK MELLON FKA
THE BANK OF NEW YORK AS TRUSTEE
FOR THE CERTIFICATE HOLDERS OF
CWABS, INC., ASSET-BACKED
CERTIFICATES, SERIES 2007-BC1, a Trus

Plaintiff,
VS.
SFR INVESTMENTS POOL 1, LLC, a
Nevada Limited Liability Company;
MONTENEGRO ESTATES, a Nevada Non-
Profit Corporation, and NEVADA

ASSOCIATION SERVICES, INC., a Nevada
Limited Liability Company.

Defendants.

t

SFR INVESTMENTS POOL 1, LLC, a
Nevada Limited Liability Company,

Counter-Claimant,
VS.

THE BANK OF NEW YORK MELLON FKA
THE BANK OF NEW YORK AS TRUSTEE
FOR THE CERTIFICATE HOLDERS OF
CWABS, INC., ASSET-BACKED
CERTIFICATES, SERIES 2007-BC1;
JOSEPH GROSS, an individual; TONI ANN
VITTA GROSS, an individual;

Counte-Defendants.

Case No. 2:16-cv-01880-JAD-GWF

SIGNATURES CONTINUED ON NEXT PAGE
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ITISSO STIPULATED.

DATED this 31stday of January 2020.

SNELL & WILMER L.L.P.

/s Bradley Austin

DATED this 31st day of January 2020.

KIM GILBERT EBRON

/s/ Jason Martinez

Alex L. Fugazzi (NV Bar No. 9022)

Bradley T. Austin (NV Bar No. 13064)
3883 Howard Hughes Parkway, Suite 1100
Las Vegas, Nevada 89169

Phone: (702) 784-5200

Fax: (702) 784-5252

Attorneys for Plaintiff/Counter-Defendant Ditech

Financial LLC

DATED this 31st day of January 2020.

SNELL & WILMER L.L.P.

/s/ Bradley Austin

Diana S. Ebron (NV Bar No. 10580)
Jacqueline A. Gilbert (NV Bar No. 10593)
Karen L. Hanks (NV Bar No. 9578)
Jason Martinez, Esqg. (NV Bar No. 13375)
7625 Dean Martin Drive, Suite 110

Las Vegas, NV 89139

Phone: (702) 485-3300

Fax: (702) 485-3301

Attorneys for Defendant/Counterclaimant SFR
Investments Pool 1, LLC

DATED this 31st day of January 2020.
LEACH KERN GRUCHOW ANDERSON

SONG

/s/ T. Chase Pittsenbarger

Alex L. Fugazzi (NV Bar No. 9022)

Bradley T. Austin (NV Bar No. 13064)
3883 Howard Hughes Parkway, Suite 1100
Las Vegas, Nevada 89169

Phone: (702) 784-5200

Fax: (702) 784-5252

Attorneys for The Bank of New York Mellon fka
The Bank of New York as Trustee for the
Certificateholders of CWABS, Inc., Asset-Backed
Certificates, Series 2007-BC1

Sean L. Anderson (NV Bar No. 7259)

T. Chase Pittsenbarger (NV Bar No. 13740
2525 Box Canyon Drive

Las Vegas, NV 89128

Phone: (702) 538-9074

Fax: (702) 538-9113

Attorneys for Defendant Montenegro Estates

ORDER

Based upon the stipulation of the Parties, including the real party in interest,

IT ISORDERED that the current Plaintiff and Counter-Defendant Ditech Financial

shall be removed as Plaintiff and Counter-Defendant in this case, and The Bank of Ne

Mellon fka The Bank of New York as Trustee for the Certificateholders of CWABS, Inc., A
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Backed Certificates, Series 2007-BC1, as th

as Plaintiff and Counter-Defendant.

e real party in interest, shall be substituted in

ts pla

IT IS FURTHER ORDERED that the caption of this matter shall be altered to reflect

that change, to wit, the case shall hereafter read as follows:

THE BANK OF NEW YORK MELLON FKA
THE BANK OF NEW YORK AS TRUSTEE
FOR THE CERTIFICATE HOLDERS OF
CWABS, INC., ASSET-BACKED
CERTIFICATES, SERIES 2007-BC1, a Trus

Plaintiff,
VS.

SFR INVESTMENTS POOL 1, LLC, a
Nevada Limited Liability Company;
MONTENEGRO ESTATES, a Nevada Non-
Profit Corporation, and NEVADA
ASSOCIATION SERVICES, INC., a Nevada
Limited Liability Company.

Defendants.

Case No. 2:16-cv-01880-JAD-GWF

t

SFR INVESTMENTS POOL 1, LLC, a
Nevada Limited Liability Company,

Counter-Claimant,
VS.

THE BANK OF NEW YORK MELLON FKA
THE BANK OF NEW YORK AS TRUSTEE
FOR THE CERTIFICATE HOLDERS OF
CWABS, INC., ASSET-BACKED
CERTIFICATES, SERIES 2007-BC1;
JOSEPH GROSS, an individual; TONI ANN
VITTA GROSS, an individual;

Counte-Defendants.

IT ISSO ORDERED.

February 3

Dated: 2020

ONTT> STATES MAGISTRATE JUDGE




