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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % %

DELORIS A. GIBSON, Case No. 2:16-01885-GMN-PAL
Plaintiff,

V. SCREENING ORDER
CAROLYN W. COLVIN, Acting (IFP App — ECF No. 1)
Commissioner of Social Security,

Defendant.

Plaintiff Deloris A. Gibson has submitted an Application to Prodagéorma Pauperis
(ECF No. 1) pursuant to 28 U.S.C. § 1915 alamigh a Complaint (ECF No. 1-2). Thig
Application and Complaint are referred to thelersigned pursuant to 28 U.S.C. 8§ 636(b)(1)(fA)
and LR IB 1-3 of the Lcal Rules of Practice.
l. IN FORMA PAUPERIS APPLICATION

Ms. Gibson’s Application includes theffidavit required by 8§ 1915(a) showing anf
inability to prepay fees and costs or give sggdor them. Accordingly, the request to procegd
in forma pauperisvill be granted. The court will now review the Complaint.
Il. SCREENING THE COMPLAINT

After granting a request to proceedforma pauperisa federal court must additionally
screen the complaint and any amended comigléied prior to a responsive pleadingopez v.
Smith 203 F.3d 1122, 1129 (9th Cir. 2000) (en banc) (8 1915(e) “appliesitd@ima pauperis
complaints™). The simplified pleading standard set forth in Rule 8(a) of the Federal Rules o
Civil Procedure applies to all civil actions, with limited exceptioddvarez v. Hil| 518 F.3d
1152, 1159 (9th Cir. 2008). For purposes of 28 U.S.C. § 1915’s screening requirement,

properly pled complaint must therefore provide “a short and plain statement of the ¢lain
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showing that the pleader is entitled relief.” Fed. R.Civ. P. 8(a)(2);see alsoBell Atlantic
Corp. v. Twombly550 U.S. 544, 555 (2007). Although R@leloes not require detailed factua
allegations, it demands “more than labels andctusions” or a “formulaic recitation of thg
elements of a cause of actioAShcroft v. Igbal556 U.S. 662, 678 (2009) (citation omitted).
complaint “must contain sufficient allegations whderlying facts to givdair notice and to
enable the opposing party to defend itself effectivelgtarr v. Baca652 F.3d 1202, 1216 (9th
Cir. 2011).

Federal courts are given the authority disnaissase if the action is legally “frivolous or

malicious,” fails to state a claim upon which rehe&y be granted, or seeks monetary relief fro
a defendant who is immune from such relieR8 U.S.C. § 1915(e)(2). The standard f
determining whether a plaintiff has failed tatsta claim upon which lref can be granted unde
8 1915 is the same as the Federal Rule of Cidt&ture 12(b)(6) standafor failure to state a
claim. Watison v. Carter668 F.3d 1108, 1112 (9th Cir. 201Zeview under Rule 12(b)(6) is
essentially a ruling on a question of lamorth Star Intern. v. Ariz. Corp. Comm’'id20 F.2d

578, 580 (9th Cir. 1983). In considering whetheraaniff states a valid claim, the court accep
as true all material allegations in the complaind construes them in the light most favorable
the plaintiff. Russell v. Landrieu621 F.2d 1037, 1039 (9th Cir. 1980/hen a court dismisses

a complaint pursuant to 8§ 1915(e)plaintiff is ordinarily given lave to amend ith directions

as to curing its deficiencies, uskeit is clear from the face ofeftomplaint that the deficiencies

could not be cured by amendmeftato v. United Stateg0 F.3d 1103, 1106 (9th Cir. 1995).
Here, Ms. Gibson’s Complaint challenges a decision by the Social Sec
Administration (“SSA”) denying hedisability insurance benié$ and supplemental security
income under Titles Il and XVI ahe Social Security ActSeeCompl. (ECF No. 1-2) 1. To
state a valid benefits claim, amplaint must give the defendant fair notice of what the plaintif
claim is and the grounds upon which it res&arr, 652 F.3d at 1216. To do so, a complai
should state when and how a plaintiff exhaustedadministrative remeel with the SSA and
the nature of her disability, including whehe claims she became disabled. The compld

should also contain a short amdncise statement identifying eéhnature of the plaintiff's
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disagreement with the SSA’s determination ahdws that the plaintiff is entitled to relief.
Although this showing need not be made in gdeail, it must be preseed in sufficient detail
for the court to understand the disputed issuesaadttkan meaningfullyscreen the complaint.
Seed Soc. Sec. Law & Prac. § 56:4 (2015).

A. Exhaustion of Administrative Remedies

Before a plaintiff can sue the SSA in federal court, she must exhaust her administrativ

remedies. 42 U.S.C. 8§ 405(dass v. Social Sec. Admi®72 F.2d 832, 833 (9th Cir. 1989
(“Section 405(g) provides that a civil action mas brought only after (1) the claimant has be
party to a hearing held by tigecretary, and (2) the Secretéigs made a final decision on th
claim”). Generally, if the SSA denies a claimardpplication for disability benefits, she ca
request reconsideration of theaision. If the claim is denied upon reconsideration, a claim
may request a hearing before an Administratiaev Judge (“ALJ”). Ifthe ALJ denies the
claim, a claimant may request review of thecision by the Appealsddncil. If the Appeals
Council declines to review the ALJ’s decisiorglaimant may then request review by the Unité
States District Court.See20 C.F.R. 88 404.981, 416.1481. A civil action for judicial revig
must be commenced within 60 days after rdceipthe Appeals Councd notice of a final

decision. Id. See als@0 C.F.R. 8§ 405.501. The SSA assumes that the notice of final dec
will be received within five days of the date on the notice unless shown otherwise; thd
action commenced within 65 days is presumectlfrm The civil action mst be filed in the

judicial district in whch the plaintiff resides42 U.S.C. § 405 (g).
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In this case, Ms. Gibson alleges tloat June 6, 2016, the Appeals Council denied the

request for review and the ALJ’s decision baeathe final decision of the Commissione&ee

Compl. 8. Thus, it appears she has exhaleddministrative remedies. Ms. Gibson time
commenced this action as the Complaint ikl on August 10, @16, and the Complaint
indicates that she resides within the District of Neva&eeCompl. 1. Accordingly, Ms.

Gibson has satisfied these pirssites for judicial review.
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B. Grounds for Ms. Gibson’s Appeal and the Nature of the Disability

The Complaint seeks judicial review ofetlfCommissioner’s decision denying benefi

and asks the Court to reversattldecision, or alternatively, temand this matter for a new

hearing. A district court canffam, modify, reverse, or renmal a decision if a plaintiff has
exhausted his or her administrativemedies and timely filed avdiaction. However, judicial

review of the Commissioner's demn to deny benefits is limited determining: (a) whether

there is substantiabvidence in the recordas a whole to support the findings of the

Commissioner; and (b) whether the correct legal standards were apMm@dan v. Comm’r
Soc. Sec. Adminl69 F.3d 595, 599 (9th Cir. 1999).

In her Complaint, Ms. Gibson states that shéisabled based on her history of “ischem

heart disease, and degeatese disc disease.”SeeCompl. (ECF No. 1-2) 7. As a result df

these medically determinable impairments, she alleges she became disabled on Dece
2008. 1d. Ms. Gibson contends that the Commissianéndings of fact and conclusions ar¢

“not supported by substantial eerce” in the recordnd “contrary to law and regulationfd.

1 8. The ALJ allegedly “failed to comply withe regulations in weighing the opinion evidenge

in this case, evaluating credity, and supporting the finding afon-disability wth substantial
evidence.”Id.

Ms. Gibson’s Complaint merely alleges thhe Commissioner’s decision to deny hg
benefits was wrong, bughe fails to indicatevhy the decision was wrongther than by reciting

the general standards thgavern the court’'s regiv of the SSA’s decision. Rule 8’s pleadin

standard requires more than a “formulaic reictaof the elements of a cause of action” and

more than “labels and conclusionddbal, 556 U.S. at 678. A complaint merely stating that t
SSA'’s decision was wrong and failing to delserthe underlying reassiwhy the decision was
erroneous is insufficient to satisfy Rule 8'gglling requirement becauthe complaint does not
provide “fair notice of what the plaintiff's claim is and the grounds upon which it re€l§.”
Starr, 652 F.3d at 1216 (addressing plugial pleading standards andltimg that a complaint

“must contain sufficient allegations of underlyif@cts to give fair notice and to enable th
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opposing party to defend itself effectively”). Acdongly, the Complaint fails to state a clain

upon which relief can be granted.

Based on the foregoing,

IT 1S ORDERED:

1.

Plaintiff Deloris A. Gibson’s Application to Proce&d Forma PauperiSECF No. 1)
iIs GRANTED. Ms. Gibson shall not be requiredgay the filing fee of four hundred
dollars ($400.00).

Ms. Gibson is permitted to maintain thisiaotto conclusion without the necessity g
prepayment of any additional fees or costsher giving of a security therefor. This
Order granting leave to proceed in forpauperis shall not extend to the issuan
and/or service of subpoenas at government expense.

The Clerk of Court shall FILE the Comant, but SHALL NOT issue summons.

The Complaint is DISMISSE WITH LEAVE TO AMEND. Ms. Gibson shall have

until September 16, 2016to file an amended complaint, if she believes she ¢

correct the noted deficiencies.
Failure to file an amended complaintascordance with this order may result in

recommendation to the distrietdge that this case be closed.

Dated this 1st day of September, 2016.

PEGG %@ EN

UNITEDSTATESMAGISTRATE JUDGE
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