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Regional Transportation Commission of Southern Nevada et al Doc.

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* k% %

THOMAS MCCRACKEN and CE MOBILE | CaseNo. 2:16€v-01920RFB-GWF
INSTALLS, LTD,
ORDER

Plaintiffs,
Plaintiff's Motion for Leave to Amend
V. (ECF No. 19)

REGIONAL TRANSPORTATION
COMMISSION of SOUTHERN NEVADA;
M.J. MAYNARD ; and CARL
SCARBROUGH

Defendants

OnMay 23 2017, Plaintiffs Thomas McCracken and CE Mobile Installs, Luhllectively,
“Plaintiffs’) moved for leave to filan Amended Gmplaint. (ECF No. B). OnJune 6, 2017,
DefendantsRegional Transportation Commission of Southern Nevada, M.J. Maynard,
Scarbroughdollectively, “Defendanty, filed an Opposition t®laintiffs motion. (ECF Na 22).
Plaintiffs filed a Reply on June 13, 2017. (ECF No. 23).

“A district court shall grant leave to amend freely ‘when justice so requiteghis policy

is to be applied with extreme liberalityOwens v. Kaiser Found. Health Plan, Inc., 244 F.3d 7

712 (9th Cir. 2001) (citationand quotation marks omittedgccordFed. R. Civ. P. 15(a)(2). A
district court may consider “undue delay, bad faith, futility of amendment, and mesjtadthe
opposing party.”_Howey v. United States, 481 F.2d 1187, 1190 (9th Cir. B2€8ydChudacoff
v. Univ. Med. Ctr. of S. Nevada, 649 F.3d 1143, 1152 (9th Cir. 20¥Ihile all these factors are

relevant, the crucial factor is the resulting prejudice to the opposing patowey, 481 F.2d at
1190; accordEminence Capital, LLC v. Aspeon, Inc., 316 F.3d 1048, 1052 (9th Cir. 2Q

(“Prejudice is the ‘touchstone of the inquiry under rule 15(a).” (citations ed))tt
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Here, Plaintif§’ requestieave to amend tassertadditional factsarising out of the same
eventsdescribed in the original Complaint. (ECF No. 19). In the proposed Amended Comg
Plaintiffs reassertheir Monell claim against Defendant Regional fisportation Authority and
raise twoFirst Amendment retaliatioriaims, against Defendants RTC, Scarbrough, and Mayn
in their official capacities, and against Scarbrough and Maynard in theirdodl\gapacitiedd.

In opposition, @fendantsallegefutility, arguing that the proposed rAendedComplaint
still fails to state a claim upon which relief can be gran{&CF No. 22 at ¥ Additionally,

Defendants correctly point out that this Court dismissed Plainkiftsiell claim with prejudice

such that Plaintiffs cannot -a@lege that claimOrder (ECF No. 20. As to Plaintiffs’ First
Amendmentetaliation clains, Defendants do not claim any prejudice or other harm will be cau
by the filing of the Amended @nplaint The Court finds that thaterest of justicés best served
by permittingamendnent of the ©mplaint.

Accordingly,

IT IS ORDERED that Motion for Leave to File Amended ComplailECF No. B), is

GRANTEDas to the First Amendmerstaliationclaims. TheMonell claim shall be deemed void

even with the filing of the Amended Complaint. That claim shall not proceed in tkis cas
IT ISFURTHER ORDERED that the Clerk of Court shall DETACH and FILE the Firs

Amended Complaint attached to the motion at ECF No. 19-1.

s

RICHARD F. BOULWARE, Il
UNITED STATES DISTRICT JUDGE

DATED: March 30, 2018.
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