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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
Louis A. Cardinali, Case No.: 2:16-cv-02048AD-NJIK

Plaintiff Order Overr uling Objections to Magistrate
Judge’s Orders and Denying Emergency
V. Motions to StayRedeposition and Vacate
Evidentiary Hearing

Plusfour, Inc., et al.
[ECF Nos. 159-62]

Defendang

The question of whether onéthe law firms that represents plaintiff Louis Cardirali
this case-Haines & Kreiger, LLC (the Firm}-qualifies as a creditepair organizatiohas
spawned nasty discovery dispute. Magistrate Judge Nancy J. Koapdelded numerous
discovery motions abotiis issue Most recently, Judge Koppedereal the Firms
FRCP30(b)(6) witness to appear for redeposition by April 18, 2019, and denied without
prejudicedefendant Experian Information Solutions, Inc.’s renewed motion for sanctisimga
out of the prior deposition of #tiwitness' Judge Koppe also set Experian’s renewed motio
compelthe Firm toproduce documentsr an evidentiary hearingext month?

The Firmobjects andppeat from both of Judge Koppe®rders andit moves on an
emergency basis for an ord@) staying its redepositiQii2) vacatingthe evidentiary hearing of
Experian’s renewed motion to compel, (3) circumscribing the permissible scogppesfdn’s
inquiry at any redeposition, and (4) prohibiting Experian from asking questionslithaitide

that scop€. After carefully reviewing the entire record, | am not left with a definite and f

1 ECF No. 157.
2 ECF No. 158.
3 ECF Nos. 159-62.
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conviction that Judge Koppe committed a mistado loverrulethe Firm’sobjections affirm
Judge Koppe’s orders their entirety, and deny the Firm’s motiofts additionalrelief.
Standard for reviewing a magistrate judge’s final determination

“A district judge may reconsider any pretrial matter referred to a magistrate ijudg
civil or criminal case under LB 1-3, when it has been shojthat] the magistrate judge’s
order is clearly erroneous or contrary to latw:The district judge may affirm, reverse, or
modify, in whole or in part, the magistrate judge’s order. The district judyeamso remand th
matter to the magistrate with instructior’s *An order is contrary to law when it fails to apply
or misapplies relevant statutes, case law, or rules of procetidiiee’ magistrate judge’s ruling
must be overturned if, “after reviewing the entire recfile court is] left with the definite and
firm conviction that a mistake has been committed.”

Discussion

The Firm argues that Judge Komreed because she predicated the sanction of
redeposition on the unsupported conclusion that the Firm and its teagsged in deposition
misconduct But ordering the Firm to reappear for depositiamsnt a sanctioa-it was an

order directing the Firm to comply with Experian’s Rule 45 subp8efiae Firm has not

“Nev. L.R. IB 31(a).

51d. at 31(b).

® United States v. Desage, 229 F. Supp. 3d 1209, 1213 (D. Nev. 2017) (quotation omitted).
" United Sates v. Slverman, 861 F.2d 571, 576—77 (9th Cir. 1988).

8 ECF No. 159 at 13-14.

% Judge Koppe explained that she was “defer[ing] ruling on the issue of sanctions” atitde
motion for sanctions without prejudice. ECF No. 157 at 2-3. For this reason, the Firm’s
argument that Judge Koppe’s footnoted point that “[tlhere are potential exsdptidhe rule

(4%

ni

that Rule 37 sanctions are not available against a nonparty is premature. ECF No. 159 at 16

(citing ECF No. 157 at 2 n.2).
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demonstrated that this court lacks authority to order nonparties to comply with 49Rul
subpoena, and yrreview of the scant law on this issue persuadethaté does have this
authority1°

The Firm’s contention that Judge Koppe didn’t support her conclusion of wrongsloi
unfounded. Judge Koppe explained on the first page of her order that what she found “tr
and wrong’wasthe fact thatit is abundantly clear that [the Firm] did not comply with its
obligations to provide deposition testimony, instead offering a Rule 30(b)(6) withessas
not prepared to testify, who regularly provided evasive and ridiculous answers forgest
posed, and who was improperly coached by counsel . Judge Koppe essentially says thg
attorney and deponentisconduct is rife in the transcrj@nd having reviewed that transcript,
| agree | also find that Judge Koppe corredlynmarizedhe categories of deposition
misconduct.

The entirgranscript is redolent of obfuscation, so an order ruling on each objection
would squander the court’s resourca@$ie Firm’'sattorney lodged nearly 500 objections in a
four-hour deposition. More than half thoseobjectionswere that the question excedde
noticed scope of the deposition. The deponent answered “I don’t know” nearly 300eteres
to basic questions abowhatfunctions she performs &se Firm’s office managéefr After
reading the transcripand having sat through hundreds of depositions as a civil litigator my,

I'm left with theimpression that the deponent wasdwedo promotethe Firm’s position that if

10 Cf. Pennwalt Corp. v. Durand-Wayland, Inc., 708 F.2d 492, 494 (9th Cir. 1983) (explaining
that before a nonparty who has objected to a subpoena can be held in contempt under R
“the party seeking discovery must obtain a court order directing compliance”)

11 ECF No. 157 at 1.
12 e, e.g., ECF No. 136-8 at 5 (13:19-15:10), 8 (26:02—28:09).

3

ng

bubling

~—+

self,

Lle 45(f),
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“doesn’t receivdees, charge fees, receive compensation, charge, or anything else, receiv
money, for sending dispute letters[,]” and to answer “I don’t know” to everythseg &b as to
preclude Experiafrom drilling down and examining the foundational facts of the Firm’s
position Orthe deponentasintentionaly underpreparetly the Firm and its counsel ensure
that result Either scenario, tborrow Judge Koppe’s words, is “troubling and wrong.”

The Firm similarly argues thaudge Koppe’'sua sponterdering a do-over deposition
prejudiced its ability to fullwetthe underlying issues. But the Firmdevoted pages of its
response to Experian’s renewed motion for sanctimasguethat it complied with the
subpoend? So, heFirm’s argument that ihas been prejudiced is unteteab

In its penultimateargumentthe Firmasks me to enter an order “clearly defining the
parameters of the eoticed deposition to confim with [my] interpretation of the underlying
order and prevent Experian from engaging in more abusive deposition tactics under ithoé G
[Judge Koppe’s] clearly erroneous [o]rdé?r.n assume théunderlying order’thatthe Firm
refers to is Judge Koppe’s order denying the Firm’s motion to quash the subpdariahe
Firm has not objected to or appealed from that order. And Judge Koffpéently delineated
the metes and bound$the deposition in her prior ordéf. | am not persuaded thilne Firm or
its attorneys require further bumpers than those Judge Koppe has already providieshyshe

Firm’s motion for this relief.

13ECF No. 159 at 14-16.

4 ECF No. 133 at 9-22.

1SECF No. 159 at 17.

16 ECF No. 95.

17 See, eg., id. at 5-8 (overrulingthe Firm’s objections that the noticed topics seek materialg
protected by the attorney-client privilege and are overbroad and unduly somasn
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The Firm’s final argumenrt-that | shouldvacate the evidentiary hearing that Judge
Koppe set for Experian’s renewatbtion to compel the Firm to produce docutsers
premised on my concludingatJudge Kopps deposition-misconduct conclusion is not
factually supporte@nd more clear parameters are needed for the redepgd8itart | find that
Judge Koppe’s conclusion asmply supported by the deposition transcript, and she diémot
declining to individually umpire each of the Firm’s nearly 500 objections. | slddtd further
clarification about the permissible scope of the deposition is not merited. Thag,thde
Firm’s motion for this relieftoo.

Conclusion

Accordingly,IT IS HEREBY ORDERED that the Firm’s emergency objections to
Magistrate Judge Koppe’s orders directing the Firm to appear for redepasit settinghe
Firm’s motion to compel for evidentiahearing[ECF Nos. 160, $1] are OVERRULED, and
Judge Koppe’s ordefECF Nos. 157, 159] are AFFIRMED.

IT IS FURTHER ORDERED that the Firm’s emergency motions to stay its osiiem
andthe evidentiary hearingeCF Nos.158, 162] are DENIED.

Dated:April 15, 2019

U.S.@ct Ju'dge@lifer.,@orsey

18 ECF No. 159 at 17.




