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10 | WILLIAM and ELLA McKNIGHT
11
12 UNITED STATES DISTRICT COURT
13 DISTRICT OF NEVADA
14

WILLIAM McKNIGHT, individually; ELLA CASE NO. 2:16-cv-2643-APG-PAL
15 || McKNIGHT, individuallly,

. Stipulation and Order to Waive
16 inti
Plaintiffs, Confidentiality

17y,
18 | NOBU HOSPITALITY GROUP LLC, aForeign

Corporation; DOES [ through X; and ROE
19 |/ CORPORATIONS I through X, inclusive,
20 Defendants.
21 STIPULATION
22 ITIS HEREBY STIPULATED by and between the parties, through their respective counsel,
23

that Confidentiality is waived on the attached documents (the documents are excerpts from the Hotel
24
28 License and Cooperation Agreement by and between Nobu Hospitality, LLC, and Desert Palace, Inc.).

5

26 The disclosure limitations detailed in the Stipulated and Agreed F.R.E. 502 (D) Protective Order
27 || Governing the Protection and Exchange of Confidential Discovery Material shall no longer apply to
28
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the attached documents. Plaintiffs® counsel is free to attached these documents to pleadings and

motions filed with the court as needed and is not required to file these document under seal.

DATED this [ § day qf Se teghber 20
By, dj
James R. Olson, Esq.

Nevada Bar No. 000116

Thomas D. Dillard, Jr., Esq.

Nevada Bar No. 006270

OLSON, CANNON, et. al.

9950 West Cheyenne Ave.

Las Vegas, NV 89129

Tel: (702) 384-4012; Fax: (702) 383-0701
Email: jolson@ocgas.com;
tdillard@ocgas.com

Attorneys for Defendant

NOBU HOSPITALITY GROUP, LLC

IT IS SO ORDERED.

DATED this 14" day of September 2017.

By _/s/ Yianna C. Reizakis

Yianna C. Reizakis

Nevada Bar No. 9896

LEGAL ANGEL

330 E Warm Springs Road

Las Vegas, Nevada 89119

Tel: (702) 315-4287; Fax: (702) 315-4224
Email: mail@legalangel.com

And

Anthony M. Paglia, Esq.

Nevada Bar No. 11234

ANTHONY PAGLIA INJURY LAWYER
255 E Warm Springs Road, Suite 100A
Las Vegas, NV 89119

Tel: (702) 830-7070; Fax: (702) 522-0504
Email: apaglia@anthonypaglia.com
Counsel for Plaintiffs

WILLIAM and ELLA McKNIGHT

ORDER
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UNITED SMAGISTRATE JUDGE
DATED: September 26, 2017
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Agreement.  For the avoidance of doubt, Excluded Rights shall not include the Nobu Howl
Project Database or use thereofl by Licensee in the manner comemplated by this Agreenent,

sxglusive” shall mean that Licensor and irs Affiliates shall not grant tw encther Person during
the Term of the Agreement the right o use the Nobu Concept Marks in connectdon with the
development, awnership, operation, management or sublicense of any business providing
iransient ccoupaney or fodging or ovemight sceommoda jons in the Clark County Restricted
Area (other than as expressly conternplated in Section 2 Byin

S Sdnlabase” shall mesn 1] collections of date, information or other materizl now
owned or mainwined by Licsnsor and its Affiliates and relating 1o or concerning e
identity, contact information, preferences and guest history of any one or more guesis, cusiomers
wnd patrons of Mobe Hutels, Nobu Restawrants, and their ralaied facilides (b exchuding any
data independently Corapiled by Licensee in connection with the operation of the Nobu Hotel
Project or the Nobu Restaurant Project), as amended or updased from time 1o time and regardioss
of whether now or hereafier existing.

“Bxtengion Term™ shall have the meaning sseribed to such 1w in Sectior

1OAND).
“Pees” shall have the meaning uscribed 1© such wrm in Section (A,

“FE&E" shall mean o}l furniture, fixiures and equipment (other then Operating Equipment and
Operating Supplies) located a1 or used in connestion with the Nobu Hotel Project, including:
(1) all furniiure, furnishings, builein furnitore, Hight Sutures, prumbing/bathrooe fxwres, sinks,
Whs, showers, toileis, hardwars, wiste baskers, carpeting, desperies, decorntive -milbwork,
decorstive lighting, doors, wingows, windew tresiments, e p/oniing/venilation squipm -4
and oomtrols, safes, Greflife safely sysiems, musit/entertainment sysiems, alwm olocks,
COURIENOPS, vanity tops, cabinets, hardware, partitions (bul not permanent walig), tle and growt
stone/masonry installations, televisions and ofher slectronic  equipment, interior p ‘
inferior water features, artifacis  and artwork, and  busrler exterior  graphics;
(i) communications equipment (incloding wifi and other inerns aceess), (i) all frares and
specialized hote] equipment used in the operstion of kitchens, laundriss, dry cleani g facilies,
bars and restsurants; (iv) wlephone and call seeounling systems; {v) rosns o ey g,
point-of-sale acoouniing equipment, front and back office accounting, computer, dup

Heming
eysiems and office equipment; (W) cheening and engincering equipment and ool (v vahisley
and {(viii) recreational sguipment.

“Future Target Mark

TROREES 110N
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projects or resiauranis or any other prolects or develonments with romms, sultes or other mus
vsed by guests for overnight accommodations or ransient secupancy/lodging of any kind located

anywhere outside of the Clark County Restricied Arca (but subject wo the provisions of
2getion 2(BY3Y) and (i) developing or licensing to others the right 1o develop hotels, resors,

restsurants, bars, nightelubs or other hospitalily businessss noy branded with the RNobs Coneapt
Marks within or outside of the Clark County Restricted Ares, including, for the avoidance of
doubt, other huxury hotels which do not use the Nobu Coneept Marks in copnection with their
marketing, operstion or same (but sublect to Sections RV 1Y) and LB

{0} Other than 25 conterplated by this Agresmen, neither Licenser nor s AfBlimes
shall, or permit any thicd party 10, & any tims, sonsiruct, opsrale oF muinialn o Ceosnrs Polace
any business that is pamed with reference 1o a Nobu Concept Mark or includes, whether in
English, Japanese or any other language, any reference 1o “Nobu,™ “Nobu Hotel” or “Nobu
Restawrant” of any of the Nobu Concept Marks, excepd with respest 1o the Nobu Restaurant
Project or otherwise to the extent permitted under the Nobu Restaurant Apreement or any other
sgreement between Livensor or any of s Affiliates, on the one hand, and Licenses or any of s
Affilistes, on the other hand,

3 DEVELOPMENT OF NOBU HOTYEL PROJECT

2evelopment of the Moby Hotel Project.
gnor approved by Licessor {the “D

practicable following the Effective Date and enter inlo an apre

(A)

cause the Project Designer, to produce (§) conceptual drawings and P, |
digimily produced images, depictions, foor plans, layouts, descriptions snd otk
specifications relating to, among other things, the product quality and sesther
incorporated into the design, devclopment, refurbishmen, recosfiguration, furnishing and
fixturing of the Nobu Hotel Project {(which shall provide for ai-lesst one bundred
(180) Guest Reoms (including eighteen (18) Suites bot excluding the Roofls B
that are of o quslity consistent with the Assthetic Sndards {ibe

Specifications™). (i) schematic drawings, floor plans,
for the

entrance/lobby area(s) for the Nobu Hotel Praject (collectively, upo
Licenses, the ( \ren T 1 " .

shall ot be required to pa
, thiat Licenses s

uding all costs relsting to designer and cop
& g all costs relating to the Roofiop Villa Penthouse’ £3
refurbishmenit, replecoment of FFEE and other upgrades to be made to Guegt
corridors, elevator finishes and the lobby, reception ares snd other aress of &

Project {collectively, the “Project Costs™) and {y) Operating Bouipment, Opemating Supplies and

e

THOGEREES LI
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~ 2) taged Comstroction Plans At sach of the following stages of
development of the Approved Plans and Specifications (2) schemuaic drawings for the Nobu
Hotel Project, (b) foor plans end reom layouts for each floor of Guest Rooms within the Nobu
Hotel Projest, (c) drawings for conswostion of Gusst Boom moskaps; (d) Hghting plang;
(€} final equipment layouts and specifications, (1) fifty (50%) construction drawings, (g) the finai
architectural plans and specifications in sufficien detail for use a5 comiract bids, and
(b} reproducible renderings of quality and characier suitable for marketing end advertising use
{the “Biaged Consiruction Plens™: and
(3)  Sample Guzst Room and Common Area Renderings and $

Following Licensor's gpproval of the Sample Guest Room and the Common Area Render
and Spees, 8l Cuest Rooms, eorridors adiscent o Guest Rooms, interior facing of elevator cabs
and Iobbies servicing the Guest Rooms and the reception/lobby aress for the Nobe Hotel Project
shall be refurbished and decorsted in a manner consistent in all material respects with the Samphe
Guest Room and the Common Area Renderings and Spees and, (o the extent so refurbished and
decorated, shall be deemed 1o comply with the Approved Plans and Specifications and with the
System Standards.

{1 cproval Unless otherwise expressly set forth herein, with respect 1o any maner
as 1o which Licenser or Licensee is entitled o give it approval hersunder, such spproval shall
mean the prior written approval of such party, which approval, except to the exient sxprassly
provided herein 10 e contrary, shall not be wwsmionably withheld, conditioned or delayed. In
sadition, with respest 1o Licensor: (i} Licensor may refect (te the exten cejection is promited
hereunder) cach such proposed matter by providing written notice 1o Licensce within ten
(10 Business Days afier receipt thersof: (1) if Lisensor rejects sny propesed maser, Licensor
shall provide reasonsbly detailed written comments or comettions o Licenses thay, i ail
weepled, would result in Lisensor's approval; and (i) i Licensor does not e writes
sotice of rejection within such ten {10} Business Day period, then, m any ume Poliowing e end
of such ten (10) Business Day period, Licensee may send 2 second reguest for Licensor's
approval of sich meter(s), and I Liconsor does soi respond w such second request for anproval
within five (5) Business Days of the delivery of such second request, then such mwiter so
submitted te Licensor for i3 approvel shall be deemed (o be spproved. Any matier approved by
Licensor shall be deemed 1o comply with the Approved Plans end SpeciBeations s with the
System Standards and shall thereafter supersede any previcusly spproved maliers (1o the exient
of any inconsistency).

g

st
ngs

{3 Future Renowvetione  Prior 1o comenencing and/or underiaking myy malersial
alterations, refurbishments or improvernents o any pant of the Nobu Hotel Project afier the
Opening Dute, Licensee shall deliver 1o Licensor, for iis review and approval, 2 reasonsbly
detatled set of plans and specifications for the proposed work, which approval shall be granied,
i all vases, unless Licensor, acting reasonably, determines that the proposed work would, upon
completion (13 depart from, or be inconsistent with, the Aesthetio Standards in any malerial
respect, () change the number of Suites or the aumber of (otal Guest Reoms or {3} is likely w0
result in the Nobu Hotel Project being unable, following the completion of such work, © be
operaied and/or maintalned in ail materisd respects, in 2 menner consisient with the Operational
Standards; it being acknowledged and agreed, that so long as the Nobu Hotel Project is initially
developed, coustructed, renoveted and fit-ow in a manner consistent with the Approved Plans

16
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and Specifications, then Licensee shall not be obligated 1o underake any ahterstions,
‘mprovements or renovations (exclusive of nesessary repairs and replacements) to the Nobu

Hotel Project,

{K) =2IIHCLON Maliers. Upon the reasonable request of Licenser, Licenses shall
make available 1o Licensor copiss of all reports, studies, draw requests schedules and other
documents and materials of Licenser, its contractors, suppliers and consulians redsing 1o the
design, construction and furnishing of the Nebu Hotel Project. Licensor shall be inviled 10
attend and may have & representative aitend (personelly or by phone) any regularly scheduled
constraction meeting or similar mesting regarding the development of the Noby Hote! Project,

- () Teghuical § vites.  Licensor shall render the foliowing 1echnical advisory
services 1o Licensee, 1o the exient reasonably requested by Licenses, from time (o e, and the
Nobu Hotel Preject during the Pre-Cpening Period (the “Techs vices

Svnes

{1 advice in formulating or refining the overall dewign consepts for the Noby
Hotal Project in a manser consistent with the System Standards, consultation with Livensee in
conniettion with the development apd preparation of each of the Staged Construction Plens for
the construction and development of the Noby Hotel Project and s}l related Noby Hossl Project
facilities and in formulating or refining preliminary layouts, drawings, and gdesions for the
interior of the Mobu Howl Project, including Guest Pooess, and the famishing and squipping
thersof, snd, inn conmection therewith, may recommend to Licenses layoute snd ot criteris snd
specifications for the facilities 1o be included in the Wobu Hotel Project;

, (@} advice in connection with the selection and purchase of FPEE, Opersting
Bauipment and Operating Supplics; and

(3}  advice 23 o tie Mobu Hotel Project’s design end construction ey
pavided, bowever, Licensor shall have no Hability or responsibility for any 85t or omission of
any such Ferson uiilized by Licensee,

It is the imention of the Parties hereio that responsibility for implementation of sach of the
foregoing ftemz is upon Licensee, and tha Licensee shall have the right 1o make sl
Geterminations, in its sole and sbeslute discretion, regarding sl such matiers or the
implermentation thereof (subject to somphiance of Licensee with the other twrms and conditions
of this Agresment), but tha! Licensor shall remain aveilable 1 sesist Licensee in wath
implomentation,

ey ape pervices.  Theoughowt the Term, Licensor shall provide on-going
consulting to Licenses regarding the operational and management policies in offect a1 the Naby
Holel Project and more generally the operation and management of the MNoby Hotel Propest,
neluding related to security, insurmnce, cmergenty procedures, markeling, :
surchase ordess for food and beverages, Operating Equipment and Operating Suppli 8, interior
design, collecion processes, Anancial perfonmance, pest conirol, waste dispossl, rentals, speciyl
events and deposils.  Notwithstanding the foregoing, subleet w compHance with the System
Standurds and all other obligations and commitments under this Agrumiment, Licorses shall hyve

Lhedit
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required policies (such coverage shall protect Licensor, its named Allilistes and Licensee ageing
slaims ariging from sickness, disease, death or injury to persons, sndior physical damage 1o
‘angible property, mcluding loss of use, which may arise from services performed by or on
beball of Licenses, its employees, sgenls or representalives). However, Licenses may, @ s sole
diseretion, self-insure any of the requirements set fortk in Seetion 7 AN

{8} Lig.spemng. At all times prior to the opening of the MNoby
Hotel Project and a1 all times during any other period of construction (including renovation,
alterations and improvements), untl final completion thereof, Builder's Risk Tnsurance {"All

Risk™ or souivalent soverage) for the Noba Howl Project i sn mmount not Jess than filt

completed value replecement costs coverage plus the estimated cost of such construction.
Licenser may, af its sole discretion, provide for bullders risk insurence under its Global Property
Program.

) Propeny D gnage insurance, Al sl times during the Term, “All
Risk™ for its squivalent) properiy damsge ing
Litenses and Licensor, as their respeciive inlerests may sppeir, In 80 s at
full replasement value thereot and including, emong other tings, [} coverage for ol shvsies!

for the Nobu Howl Prgjes prodecting
less v i

ioss or damage, including loss of use resuiting theretrom, to the Moby Mol Projest (ineluding
contents), (i) coverage for carth movernent, huricans, food and windsiorm 1o the estent
availsble at commercially ressonable rates, limits and deduciibles, and 00 with sesanabis and

Customary euclusions fur wroperty of g
discretion, provide for such coverage under ity Global Propeny Insursnce Program,

©)  DBusiness Intenyption Ins
Opening Date, Business Inerruption [nsurance for the Ne
protecting both Licensee and Licensor, as their reBpective st
shall include, among other things, (i) coverage sgainst ol insum
damage, (i} coverage for earth movemenl, burricans, food and wind
a commercially reascnable oz, Hmins and dedhctibles, and

orm 1o the sxtent avallsble

lar size and location, Licensee may, w s sle

e Bffective &t all dmes sfler the
u Hotel Project on an “AN Risk” basis
may spoeer.  Sush leswenice
> visks of phveical lows or

i usual and customary

exnchusions for properiy of shimilar size snd loeation. Licensee sy, o is sole disgrstion, provide
property

for such voverage under its Global Propesty Insurance Program,

@) Liability Insurance. Af all times during the Term, commenial
general Hability insurance on en oecurrence coversge form protecting Lisensse and Lio

ageinst claims brought in connection with the Nobu Huotsl Prolest for bodih
damage 10 and theft of property of third persons (hncluding Joss of use resull

& ;
amount not less than 31,000,000 per occurrence / 52000000 spgropete, and devigraing

Licensee @5 a named insured and Licensor and its named Affillates as additional nsureds on a

primary basis and not conwributory with sny oiber insurance maintained by Libensor. Such

Gability insurance shall include such coverage as shall be comwnercially aveiiable, which sl

nclude soverage againgt Uability arising out of (i the sale of ligoer, wine snd besr on the Noby

Hotel Project premises, (ii) personal injury lisbility, () conwacronl Hability and (v} products

and sompleted operations. Buch insurancs shall contsin regsonobie and costomary exclusions for

26
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property of similer size and loestion, Livensee may, 3t iis sole digeretion, provide for such
soverage under itz Global Casuslty Insurance Frogram,

) “ e} onunbrcial Automobile 1 bility irmurance. At afl times during
e Term, comimerciel avtomobile lability insurance coves: g lability srising from the
ownership, maintenance, use or aperstion of any auio, including those owned, hired or otherwise
operated or used by or ou behalf of Licensee, in an amount not legs than £2,000,000 per aveident
bodily injury and propenty damage combined single limit. Licensee may, ot its sole diseretion,
provide for such coverage under its Global Casualty Insurance Program.

ook,

£

' @& Umbrella/Bxcess Lisbility Insurance. At all times during the Term
:zm%;&%sym@gﬁ i?s@iﬁ%iﬁ insurance providing coversge al least as brosd sz the underiying
Coversges with minimum mits of £50,000,000 per ovcurrence / sggregaie.  Licenses may, of it
sole diseretion, provide for such coverage under its Global Casualty Insurance Program.

; (@  Wakes' Compensation losurance. A1 all times during the Tom,
Statutory Workers’ Compensstion and Emy oyers Lisbility covering all persons emploved by
Licenses and Licenses only, 1t i undersicod and agreed thal Licessor, coutmciors,
subcontastons, or any other Person performing work on or fur the Noby Hotsl Project are
required 1o provide evidence of thelr own Workers Compensetion and Empioyers Lishiliny
Coverage as required by Law, with Employers Linbility Limits of not less than § 00,000 per
empioyee, acuident and disease,

&y Professions! Lisbilite Insurence. At all times during the Teun,
professionsl Hebility inswence covenng wronglul acis made by or on bebalf of Lisenses in an

amount noi Jess thas $10.000,000 per oocurrence, Clai s-ade coversge is poomitied, provided
ther the pojicy retroactive date is continuously mainiained prior 10 the Effestive Date, and
Coversge s continuously melnisined during all periods in whish Licensee porftwms services
under this Agreement, and for an sdditional pemiod of two () vears sfier the axphralion or
termination of this Agreement,

6 Lylme ! Pidelle,  Av all sioes during the Term, fidelity and
dishonesty insurance {including employes dishonesty), snd money and securities lnswanee i an
anount not less then $500,000; forgsry or sleration insuran in m amount pol less than
$300,000; and theft, dissppearsnce and destruction, inside/outside, insursnce in o amoun not
lewn thap $100,000,

With the exception of Professional L itity Insurance, all sueh policies of inswence deseribed
sbove shall be In the form of “veoursence lnsurance ™ Motwithstanding anything herein io the
contrary, the Insurance requived pursuent 1o this Agreement is not meant 1o be in duplication of
the inswance required under the Nobu Restsurant Agreement 1o the exient sume is vmbrelia fn
nature,

3

! g The funding of deductibles and
shiall be the sole responsibility of Licensee.

(0} Desluciibles and Self-in

setfvinsured retentions meintained by Licenser

(2;  Maivers of Subroestion Licenser and iis insurers agese 1o waive all
rights of subrogation against Licensor and its named Affilistes as respects any loss, dumnge,
27
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claims, suits or demands, howsoever cause i, that are covered, or should have hee sovered, by
valid and collectible insurance.

; 3)  Holite of Canceilation. Licensee shall endeavor to provide thiry 3
days’ notice to Licensor of cancellstion or sonrencwal of any required loswranes, to the sxtent
the sell-insurance permission does not come e play with respeet (o the required insurance.

M {4 licens sulance. Licensor shall provide evidense of the foliowing
nsurance ooverages o Licensee, [ (s understond thess coverages are purchased by Licensor in

the ordinary course of business aed we not iniended o be primary coverage with respect 1o
isuranes renuired wnder ! iy

Wotkers Compensation and Employers Lisbility Coverage with BL fimits no Jess
than $1,000,000 per smiployee, secident and dissase,

Commercial Cenerg! Lisbility Coversge on an ocourrence busis including
personal injury, conuactual Hability, productsicompleted opurations and persanel
and advertising injury coverage in an amwount not loss than SLOBLODD puv
oecurrence/$2,000,000 general sparegate where apphicable,

Auto Lisbility o owned, non-owasd, leased and hired vehicles in an amoust no
lexg than 51,000,000 combined single Hmi per seoidest e thisd-panty bodily
injury andfor property damage

Umbrella/Excess Liability Coversge providing coverage as broad 25 the
underlying policies above in an smoumt no less fhan 310,000,000 such
coourrence/gencral aggrepats.

A certifioate of insurance evidencing the above coverages shall be provided 1o Licenses prior 1o
the Effective Do,

8, QUALITY MAINTENANCE AND NOTICES

{A}  Licensor shall have the right, upon reasonable notive and during normal business
hours, 1o inspect the Nobu Hotel Project 1o determine complianes with the System Standards,
and Licenser shall permit duly authorized fepreseniatives of Licensor to b BuLess o the
Nobu Hotel Project for such inspection puposes; mrovided, thit such insee chion shall be carvied
OUL in such a manner a3 1o cause minmmum distuption 16 the operstions of the Mobi Hotel
Project.  In rendering fhe swrveilboes, Livenssr shsdl hove ihe fight o be assimed by tirgd
Persons approved by Licensee (such approval not 1o be unressonsbly withbeld, conditiored or
ielayed). Notwithsianding the foregoing, (i) any such inspection shall wot muierially disterh,
interfers wilh or disrupt the business or operations of the Nobu Howel Project, Licenses or wny ol
Licenses’s Affillates, (i) Livenses shall noi be reguired W invile or admit Liesnsor o s suenty,
of provide notice to Licensor or its agents of, any internal or other me: g concerning the Nobu
Hotel Projest or any other matier, (i) Licenses shall be entitled 1o exclude 13 r and its
agents from any meeting 2t which matiers other than the Woby Hotel Project are b and
{iv) Licensor shall be responsible and Hable for al} sctions of its inspeciors and apenis while on-
gite at the Nobu Hotel Projest. Licenses may, 8l Licensee’s cost and expense, wilize mystery

28
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Effective Date, any of Licensee's Affillates are directed © cease business with any Licensor
Associale by suy Gaming Authority, or if Licensse shall determine, in Liconsse’s sole and
exclusive judpmens, that any Licensor Agsociate iz an Unsuitable Pesson, then Licensee shall,
without prejudice to any other fights or remedies of Licenses meluding a1 Law or in cquity, have
the right 1o terminate this Agreemen and jts relationship with Lisensor on no les than thirty
{30y days notice 1w Licensor, provided, however, that if, prior to the expiration of such thiny
(30} day puriod, Licensor takes such actions as may be necessary o satisfy the legitimare
concemns of the Gaming Authority and/or the Compliance Comuitiee, then such termsination
notice shail be deemed nullified and rentered of no force or eifect,  Licensor further
acknowledges that Licenses shal} have the absolute right o terminate this Agresmenst In the
svent any Gaming Authority requires Licenses or any of s Affilates (o do en and any such
lermination by Licensee pussuant 10 this Secdon 138 shall not be wulject 1o dispue by
Licensor.

4. MISCELLANEOUS

(A)  Indempificstion Against Third-Party Claims.

H By

lcensee,  Licensee covenants and agress o defend, indemnify and
save and hold hasmless Lizensor, fts Affilistes and their respective stuckholdere, dirnctors,

officers, agents and employses from and agaimst sl claims, losses, expenses, oblipstion
linbilides, Yiens, demands, chearges, litigation and Jjudgments, ncluding o
sitomeys” fees, incurred or suffered by them arising dirootly or

suit, demand, assessment, investigation, arbitration or other prosseding by
third Person (a “Third 1)

£ ") arising out of Licensee’s braach of, Brneg)
miscondust under or in conpection with, this Agresment, including, w

Lissngee's fravdulent, intentions! or uninientional wronehl or wsuhe
Concept Marks, except 1o the extens of any contiibuling bresch, neglien

by Lissasor, The provisions of this Settion 19AY shell survive the termination
Agrevment for any reason

of the b
witlint mimondue
of thiz

2 By Licsnsor.  I» addition o s indemnification obligstizee: wder
Section 91, Licensor covenanis snd agress 1o delend, indemnify and save and hold harmiess
Licensee, Iz Affiliates and their respective stockholders, directors, offiosrs, agenis and
wnpioyees from and sgaing sl claims, losses, expunses, obligetions, Habilities, Bens, demunds,
charges, litigation and judgments, including court costs and reasonable sty
or suffered by them srising directly or indirectly from any Thirdebs gy 4
Licensor's breach of, or negligence or willfu] misconduct under or in copm iy, this
Agreement, sxoept to the extent of any conts sting breach, negligence or willful misconduc by
Licensse,

J Loiadures. In connection with any Third-Party Claim for which a Person
{sny of such Persons, an “Indemnified Pers 1) i entitled 1o indemnification under this
Section 14040 the Indemnified Person asgerting & claim for indemnification under this
Ssstion 14(A) shall notify the paty from which indemnification is being sought (the
“lagdempni fring Porson™ of such Third-Party Claim and the Indemaifving ?@m@m&z&%& at e snle
cost wnd expense, defend such Third-Party Claim or csuse thie sums 16 be defended by oobnel

3y

it
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designated by the Indemnifying Person and reasonably scceplable to the Indernifisd Person,
Notwithstanding the foregoing, e Indemnified Person, @t the indemnifying Person's expanse, {7
the Indemnifying Person does net undertake md duly pursue the defense of such Third-Party
Claim in 2 timely mannes of, in the case of Licensee, il the Third-Perty Claim iz asserted by any
Oovernmenial Authority, may defend atlion, suil or proceedin B or cause the same o be defonded
by counse] desipnated by the Indemnified Person, Neither the Indemnified Person nor the
indemnifying Person shall seitle or compramise any Third-Party Claim that is the subjess of &
claim for indemnification under this Section 1404} withou the prior writien consent of the ather,

By Bale of Sscurities 174 Party or any of s AMilistes shall, at any time or from tme
@ tme, “sell” or “offer to sl any “securities” or incur any indebledness, fssued or incurred by
it through the medinm of any “prospecius”, “bank book” or otherwise, it shall do s only in
compliance with all applicable faders) or state securities and lending Lawe, and sush Poarty shall
slearly disclose 1o ail purchasers, lenders and offerees that {3} neither the other Party, nor ey of
the other Party's Affiliates, nor any of their respective officers, directors, agents or employses,
shall in any way be deemed an * uer” or “underwriter™ of said “sseurities,” and that (b) the
other Purty, the other Party’s Affilistes and their respective officers, directors, Bganir and
employees have not asswned and shall aot have eny Hability or responsibility for any Baancial
stalemends, prospectuses or other fancial inform ton comained in any “prospegius”, “bank
book” or similar wrinien or oral commy ton. The effering Purly ugrees o indemnily, deferd
and hold 9w otber Party, the other Pany's Affilistes and fheir wapeefive offivers, dirsstors,
agents and employess hurmiess of and from auy and all labilides, couts, dumages, clslms or
expenses arising vul of or related 1o such “ssle” or “offer” of any “securities ™ Al terms s,
but vt otherwise defined in this Section 1408) shall have the same meaning as in the Secwities
At of 1933, a8 amended.

{C)  Hotices. Excent as otherwise provided in this Agreement, all noticss, demsnds,
requests, consents, approvals and other communications {vollectively “HMotices™), required or
permisted 1o be given hereunder, or which are 1o be given with respest 1o this Agresment, shall
be i writing and shall be deemed 1o heve been duly ghven and received on Gie daig reszived (o1
refused (a) if served personally o {b) i sent by a nationally meognized courler for nes
Bugluess Day service and so addressed and if thers is evidence of aswoeplarne by rooely or
refusel. Wotices shell be sent 1o the following:

o Licensee, 100 Desgert Palace Inc.
One Caeswrs Poloce Deive
Las Vegas, Nevads 89109
Attention: Geners! Coumge)
Facsimile: (J02) 447

With » copy

44
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TRANSMISSION VERIFICATION REPORT

TIME : B9/14/20817 16:35
NAME ¢

Fax

TEL :

SER. # : UB3B8BHANS27714

, TIM 89/14  16:27
PAX 0. /NAVE 7823830701
DURATION 89: 98: 22
RESLLY Ok
MGDE STANDARD
> ECM
ATTORNEYS AT LAW

Yiannae C. Reizakis, Bsq.

September 14, 2017
Via facsimile and regular mail

Thomas Dillard, Jr., Esq.
OLSON, CANNON, et. al. -
9950 W. Cheyenne Ave.
Las Vegas, NV 89129

Fax: 702-383-0701

Case Number
Date of Loss
Our File Number

Dear Counsel:

2:16-cv-2643-APG-PAL
August 29, 2014
PLO811612

Pursuant to your agreement, please sign and return the enclosed.

Sincerely,

/s/ Yianna C. Reizakis
Yianna C. Reizakis

Enclosure: Stipulation and Order to Wajve Confidentialitv
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TRANSMISSION VERIFICATION REPORT

TIME : 89/14/2B17 16:45
MaME

FAX
TEL :
SER. # : UG3088HANBZ7714

DATE, TIME B9/14 16:36

FAX NO. /NAME 7025226504

DLRATION 00: B3: 13

PAGE (S 12

RESULT 0K

MODE STANDARD
LEGAL ANGEL

ATTORNEYS AT LAW

Yianna C. Reizakis, Esq.

September 14, 2017
Via facsimile and regular mail

Thomas Dillard, Jr., Esq.
OLSON, CANNON, et. al.
9950 W. Cheyenne Ave.
Las Vegas, NV 89129
Fax: 702-383-0701

Case Number : 2:16-cv-2643-APG-PAL
Date of Loss : August 29, 2014
Our File Number PLO811612

Dear Counsel:

Pursuant to your agreement, please sign and return the enclosed.
Sincerely,

s/ Yianna C. Reizakis
Yianna C. Reizakis

Enclosure: Stipulation and Order to Waive Confidentiality




