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WPKVGF"UVCVGU"FKUVTKEV"EQWTV

FKUVTKEV"QH"PGXCFC

Rgvgt"Ngg.

Rnckpvkhh

x0

Pcvkxg"Icogu"Cogtkec."NNE="Pcvkxg"Icogu
Gpvgtvckpogpv"Kpvgtpcvkqpcn"Nkokvgf="Lghh
Octvkpg¦="Octm"Cpvjqp{"Uvtqo.

Fghgpfcpvu

4<38/ex/24887/LCF/PLM

Qtfgt"Fgp{kpi"Oqvkqp"hqt"Vgorqtct{
Tguvtckpkpi"Qtfgt"cpf"Ugvvkpi"Oqvkqp"hqt
Rtgnkokpct{"Kplwpevkqp"hqt"Jgctkpi"qp"cp

Gzrgfkvgf"Dtkghkpi"Uejgfwng

]GEH"Pq0"6_

Rcvtkem"Ngg"uwgu"fghgpfcpvu"*ÐPICÑ+"hqt"fghcwnvkpi"qp"c"nqcp"citggogpv0""Ngg"nqcpgf

PIC"qxgt"jcnh"c"oknnkqp"fqnnctu."cpf"PIC"rngfigf"kvu"xctkqwu"vcpikdng"cpf"kpvgnngevwcn/rtqrgtv{

cuugvu"cu"eqnncvgtcn"hqt"vjg"nqcp0""Ngg"cnngigu"vjcv"PIC"jcu"pqv"ocfg"c"ukping"rc{ogpv"qp"vjku

nqcp."cpf"jg"uggmu"vq"eqnngev"cickpuv"PICÓu"eqnncvgtcn0""Ngg"pqy"oqxgu"qp"cp"gogtigpe{"dcuku

hqt"dqvj"c"vgorqtct{"tguvtckpkpi"qtfgt"cpf"c"rtgnkokpct{"kplwpevkqp"cickpuv"vjg"fghgpfcpvu."cu

ygnn"cu"crrqkpvogpv"qh"c"tgegkxgt0""Vjg"vjtwuv"qh"NggÓu"eqpegtp"ku"vjcv"PIC"ku"okuocpcikpi"kvu

eqorcp{"uq"vjcv"d{"vjg"vkog"Ngg"ecp"cuugtv"jku"tkijvu"vq"PICÓu"cuugvu."vjgtg"okijv"dg"pqvjkpi

nghv"vq"eqnngev0""

Vgorqtct{"tguvtckpkpi"qtfgtu"ctg"qpn{"hqt"gogtigpekgu"dgecwug"Ðqwt"gpvktg"lwtkurtwfgpeg

twpu"eqwpvgt"vq"vjg"pqvkqp"qh"eqwtv"cevkqp"vcmgp"dghqtg"tgcuqpcdng"pqvkeg"cpf"cp"qrrqtvwpkv{"vq"dg

jgctf"0"0"0"]jcu"dggp"ikxgp"vq_"dqvj"ukfgu"qh"c"fkurwvg0Ñ3""Ngg"owuv"oggv"c"Ðjkij"jwtfngÑ"vq"ujqy

vjcv"jg"yknn"dg"kttgrctcdn{"jctogf"kh"pqv"ikxgp"cp"kplwpevkqp"dgvyggp"pqy"cpf"yjgp"K"ecp

eqpfwev"c"rtqrgt"rtgnkokpct{"kplwpevkqp"ykvj"dqvj"rctvkgu"rctvkekrcvkpi04"

K"hkpf"vjcv"Ngg"jcu"pqv"ogv"vjku"fgocpfkpi"uvcpfctf0""Ngg"ctiwgu"vjcv"jg"oc{"dg

kttgrctcdn{"jctogf"dgecwug"PIC"ku"ocmkpi"rqqt"dwukpguu"fgekukqpu"cpf"ghhgevkxgn{"twppkpi"kvu

dwukpguu"kpvq"vjg"itqwpf0""Dwv"yjcv"Ngg"fqgu"pqv"gzrnckp"ku"yj{"jg"pggfu"gogtigpe{"tgnkgh"vq

3"""Granny Goose Foods, Inc. v. Brotherhood of Teamsters,"637"W0U0"645"*3;96+0

4" Stanchart Sec. Int’l, Inc. v. Galvadon."4234"YN"74:8;74."cv",3"*U0F0"Ecn0"Qev0"46."4234+0"

Lee v. Native Games America, LLC et al Doc. 14

Dockets.Justia.com

https://dockets.justia.com/docket/nevada/nvdce/2:2016cv02665/118691/
https://docs.justia.com/cases/federal/district-courts/nevada/nvdce/2:2016cv02665/118691/14/
https://dockets.justia.com/
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rtqvgev"jku"cdknkv{"vq"eqnngev"cickpuv"PICÓu"cuugvu0""Pqpg"qh"jku"gxkfgpeg"qt"cnngicvkqpu"uwiiguv

vjcv"vjgug"cuugvu"hceg"cp"kookpgpv"vjtgcv"kp"vjg"eqokpi"yggmu"dghqtg"c"rtqrgt"jgctkpi"ecp"dg

cttcpigf0""K"vjwu"fgp{"NggÓu"oqvkqp"hqt"c"vgorqtct{"tguvtckpkpi"qtfgt"cpf"ugv"c"fcvg"hqt"c"jgctkpi

qp"NggÓu"oqvkqp"hqt"rtgnkokpct{"kplwpevkqp"cpf"crrqkpvogpv"qh"c"tgegkxgt0""""

Dcemitqwpf

Ngg"nqcpgf"PIC"qxgt"jcnh"c"oknnkqp"fqnnctu."cpf"PIC"rtqokugf"cnn"qh"kvu"cuugvu"*vcpikdng

cpf"kpvgnngevwcn+"cu"eqnncvgtcn05""Wpfgt"vjg"rctvkguÓ"nqcp"citggogpv."PIC"ycu"uwrrqugf"vq"ocmg

kvu"hktuv"rc{ogpv"kp"Cwiwuv"4238."dwv"kv"hckngf"vq"fq"uq06""Chvgt"PIC"tghwugf"vq"ocmg"hwtvjgt

rc{ogpvu"qt"yqtm"qwv"c"fgcn."Ngg"cumgf"PIC"vq"cnnqy"jko"vq"vcmg"eqpvtqn"qh"kvu"dwukpguu."dwv"vjg

tgswguv"ycu"tghwugf07

PIC"ku"c"xkfgq"icog"eqorcp{0""Hqt"gzcorng."PIC"qypu"vjg"Ogic"Htcog"Ecukpq"icog.

c"unqv"ocejkpg"xkfgq"icog"hgcvwtgf"qp"uqekcn/ogfkc"ukvg"Hcegdqqm0""Ngg"eqpvgpfu"vjcv"qxgt

tgegpv"oqpvju."PIC"jcu"okuocpcigf"kvu"eqorcp{"tguwnvkpi"kp"nquugu"cpf."rqvgpvkcnn{.

kpuqnxgpe{0""Jg"cnngigu"vjcv"PIC"rwtejcugf"c"eqorcp{."Rncqt."dwv"vjgp"cnnqygf"vjg"eqorcp{"vq

hcnn"kpvq"fkucttc{"uq"vjcv"kv"ku"pqy"hcekpi"cp"gxkevkqp"cv"kvu"eqorcp{"jgcfswctvgtu08""Jg"cnuq

cnngigu"vjcv"PIC"hckngf"vq"rtqrgtn{"ocpcig"kvu"nkegpukpi"citggogpvu"ykvj"vjktf"rctvkgu."ecwukpi

vjqug"rctvkgu"vq"rwnn"vjgkt"eqpvgpv"htqo"PICÓu"icogu"cpf"vjwu"ocmkpi"vjqug"icogu"nguu

xcnwcdng09""Hkpcnn{."Ngg"cnngigu"vjcv"PIC"ku"eqpukfgtkpi"ugnnkpi"uqog"qh"kvu"gswkv{"vq"c"eqorcp{

kp"gzejcpig"hqt"yqtvjnguu"uvqem0:"

5"GEH"Pq0"7/50"

6"GEH"Pq0"7/4"cv"340"

7"Id. cv"350"

8"Id. cv"35Î360"

9"Id.

:"Id.
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Fkuewuukqp

Vjg"ngicn"uvcpfctf"hqt"kuuwkpi"c"vgorqtct{"tguvtckpkpi"qtfgt"cpf"vjg"ngicn"uvcpfctf"hqt

rtgnkokpct{"kplwpevkxg"tgnkgh"ctg"Ðuwduvcpvkcnn{"kfgpvkecn0Ñ;""Igpgtcnn{."vjg"oqxcpv"owuv"ujqy

Ðvjcv"jg"ku"nkmgn{"vq"uweeggf"qp"vjg"ogtkvu."vjcv"jg"ku"nkmgn{"vq"uwhhgt"kttgrctcdng"jcto"kp"vjg

cdugpeg"qh"rtgnkokpct{"tgnkgh."vjcv"vjg"dcncpeg"qh"gswkvkgu"vkru"kp"jku"hcxqt."cpf"vjcv"]cp

kplwpevkqp_"ku"kp"vjg"rwdnke"kpvgtguv0Ñ32""Dwv"yjgp"c"rnckpvkhh"uggmu"vjg"gzegrvkqpcn"tgogf{"qh"c

vgorqtct{"tguvtckpkpi"qtfgtÏykvjqwv"vjg"fghgpfcpv"dgkpi"ikxgp"vjg"qrrqtvwpkv{"vq"dg

jgctfÏvjg"rnckpvkhh"owuv"cnuq"ocmg"c"vjtgujqnf"ujqykpi"vjcv"cp"kplwpevkqp"ku"pggfgf"kp"vjg"ujqtv

kpvgtko"rgtkqf"dghqtg"c"rtqrgt"rtgnkokpct{"kplwpevkqp"jgctkpi"ecp"dg"cttcpigf0""Ngg"owuv"rtqxkfg

Ðurgekhke"hcevu"kp"cp"chhkfcxkv"qt"c"xgtkhkgf"eqornckpv"]vq_"engctn{"ujqy"vjcv"koogfkcvg"cpf

kttgrctcdng"kplwt{."nquu"qt"fcocig"yknn"tguwnv"0"0"0"dghqtg"]PIC_"ecp"dg"jgctf"kp"qrrqukvkqp0Ñ33

Ngg"ocmgu"vjtgg"ctiwogpvu"hqt"yj{"jg"pggfu"cp"koogfkcvg"kplwpevkqp"dghqtg"c

rtgnkokpct{"kplwpevkqp"jgctkpi"ecp"dg"cttcpigf<"*3+"PIC"ku"cnnqykpi"kvu"kpvgnngevwcn"rtqrgtv{"vq

fgvgtkqtcvg."*4+"PICÓu"eqtrqtcvg"uvcvwu"jcu"dggp"tgxqmgf"d{"Pgxcfc."*5+"PIC"ku"cvvgorvkpi"vq

ugnn"gswkv{"vq"cpqvjgt"eqorcp{."cpf"*6+"PIC"ku"cnnqykpi"c"eqorcp{"vjcv"kv"qypu"vq"dg"gxkevgf

htqo"kvu"jgcfswctvgtu034""Vjgug"cnngicvkqpu"cpf"gxkfgpeg"rqtvtc{"c"eqorcp{"ocmkpi"rqqt

dwukpguu"fgekukqpu."dwv"yjcv"vjg{"fq"pqv"ujqy"ku"cp{"kookpgpv"vjtgcv"vq"NggÓu"cdknkv{"vq"eqnngev

qp"PICÓu"eqnncvgtcnÏyjkej"ku"yjcv"ocvvgtu"hqt"rwtrqugu"qh"vjku"gogtigpe{"oqvkqp0

Ngg"ctiwgu"vjcv"PICÓu"okuocpcigogpv"ku"fkokpkujkpi"vjg"xcnwg"qh"kvu"kpvgnngevwcn

rtqrgtv{."dwv"jg"rtqxkfgu"pq"urgekhke"hcevu"uwiiguvkpi"vjcv"vjgug"cuugvu"ctg"kp"kookpgpv"fcpigt0"

Vjg"qpn{"urgekhke"hcevu"jg"rtqxkfgu"ctg"vjcv"qpg"qh"PICÓu"icogu."Ogic"Htcog"Ecukpq."ku"nqukpi

;"See Stuhlbarg Intern. Sales Co. v. John D. Brush and Co.."462"H05f":54.":5;"p09"*;vj"Ekt0
4223+"*uvcvkpi"vjcv"vjg"Ðcpcn{uku"ku"uwduvcpvkcnn{"kfgpvkecn"hqt"vjg"kplwpevkqp"cpf"vjg"VTQÑ+0

32"Stormans, Inc. v. Selecky."7:8"H05f"332;."3349"*;vj"Ekt0"422;+"*swqvkpi"Winter v. Natural Res.
Def. Council, Inc.."777"W0U0"9."42"*422:++0

33"HGF0"T0"EKX0"RTQE0"87*d+*3+0

34"GEH"Pq0"7/4"cv"350"
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nkegpugf"eqpvgpv"dgecwug"vjktf"rctvkgu"ctg"fgocpfkpi"vjcv"vjgkt"icogu"dg"tgoqxgf"htqo"Ogic

HtcogÓu"rncvhqto035""Dwv"NggÓu"qyp"gzjkdkvu"ujqy"vjcv"vjgug"vjktf"rctvkgu"jcxg"dggp"vjtgcvgpkpi

vq"tgoqxg"vjgkt"eqpvgpv"ukpeg"cv"ngcuv"Lwn{"4238036""Jg"rtqxkfgu"pq"cnngicvkqpu"qt"gxkfgpeg

kpfkecvkpi"vjcv"cp{vjkpi"pgy"yknn"jcrrgp"vq"Ogic"Htcog"kp"vjg"eqokpi"yggmu"dghqtg"c"hwnn

jgctkpi"qp"vjku"kuuwg0""

Pqt"fqgu"Ngg"rtqxkfg"cp{"gzrncpcvkqp"hqt"jqy"PICÓu"eqtrqtcvg"uvcvwu"ykvj"vjg"uvcvg"qh

Pgxcfc"ogcpu"vjcv"jg"pggfu"cp"koogfkcvg"kplwpevkqp"vq"rtqvgev"jku"kpvgtguv"kp"PICÓu"eqnncvgtcn0"

Kh"PICÓu"eqtrqtcvg"uvcvwu"ocvvgtgf."vjgp"kvÓu"vqq"ncvg"dgecwug"kv"ku"cntgcf{"tgxqmgf0""Vq"vjg"gzvgpv

Ngg"uwiiguvu"vjcv"vjg"nquu"qh"kvu"eqtrqtcvg"uvcvwu"ogcpu"PIC"ku"qp"vjg"xgtig"qh"ujwvvkpi"kvu"fqqtu

cpf"uswcpfgtkpi"kvu"cuugvu."cickp."Ngg"rtqxkfgu"pq"urgekhke"hcevu"kpfkecvkpi"vjcv"PIC"ku"fqkpi

cp{vjkpi"kp"vjg"immediatehwvwtg"vjcv"yqwnf"lgqrctfk¦g"vjg"eqnncvgtcn037

Ngg"ukoknctn{"rtqxkfgu"pq"gzrncpcvkqp"hqt"jqy"PIC"ugnnkpi"kvu"gswkv{"vjtgcvgpu"jku"cdknkv{

vq"eqnngev"qp"PICÓu"eqnncvgtcn0""Ngg"qhhgtu"pq"cwvjqtkv{"vq"uwiiguv"vjcv"vjg"kfgpvkv{"qh"PICÓu

ujctgjqnfgtu"eqwnf"uqogjqy"kornkecvg"yjgvjgt"Ngg"ecp"eqnngev"qp"PICÓu"cuugvu0""Ngg"uwiiguvu

vjcv"PIC"ugnnkpi"gswkv{"xkqncvgu"vjg"rctvkguÓ"nqcp"citggogpv0""Vjcv"oc{"dg."dwv"cp"kookpgpv

dtgcej"qh"eqpvtcev"fqgu"pqv"gswcvg"vq"kookpgpv."kttgrctcdng"jcto"ycttcpvkpi"gogtigpe{"tgnkgh0"

Hkpcnn{."Ngg"eqpvgpfu"vjcv"c"eqorcp{"qypgf"d{"PIC"*cpf"vjwu"qpg"qh"kvu"cuugvu"vjcv"Ngg

oc{"ncvgt"ycpv"vq"eqnngev"htqo+"hcegu"gxkevkqp"htqo"kvu"jgcfswctvgtu0""Dwv"Ngg"cickp"hcknu"vq

ctvkewncvg"jqy"vjku"okijv"chhgev"jku"cdknkv{"vq"eqnngev"qp"vjg"cuugv0""Jg"fqgu"pqv"uwiiguv."hqt

gzcorng."vjcv"kh"vjg"gxkevkqp"ku"cxqkfgf"vjg"eqorcp{"yknn"tgvckp"oqtg"xcnwg0""Ngg"crrgctu"vq"dtkpi

wr"vjku"hcev"cu"hwtvjgt"gxkfgpeg"qh"PICÓu"kpcdknkv{"vq"rtqrgtn{"ocpcig"kvugnh0""Dwv"vjg"hcev"vjcv

PIC"okijv"dg"ocmkpi"rqqt"dwukpguu"fgekukqpu"cpf"dtgcejkpi"kvu"nqcp"citggogpv"ykvj"Ngg"kp"vjg

rtqeguuÏuc{u"pqvjkpi"cdqwv"NggÓu"pggf"hqt"vjg"gzegrvkqpcn"tgogf{"qh"c"VTQ0"

35"GEH"Pq0"7/3"cv"50

36"GEH"Pq0"7/;"cv"50"

37"Vjku"ctiwogpv"ku"cnuq"dgnkgf"d{"vjg"hcev"vjcv"Ngg"cfokvu"PIC"ku"cvvgorvkpi"vq"pgiqvkcvg"c"fgcn
vq"ugnn"gswkv{Ïpqv"uqogvjkpi"vjcv"c"fghwpev"eqorcp{"yqwnf"dg"fqkpi0"
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Ngg"jcu"hckngf"vq"ujqy"vjcv"jg"hcegu"cp"immediatenkmgnkjqqf"qh"kplwt{"ykvjqwv"c

vgorqtct{"tguvtckpkpi"qtfgt0""K"vjwu"fgp{"jku"oqvkqp0""

Eqpenwukqp

Ceeqtfkpin{."KV"KU"JGTGD["QTFGTGF."CFLWFIGF."CPF"FGETGGF"vjcv"NggÓu

oqvkqp"hqt"c"vgorqtct{"tguvtckpkpi"qtfgt"]GEH"Pq0"6_"ku"FGPKGF0"

KV"KU"HWTVJGT"QTFGTGF"vjcv"NggÓu"oqvkqp"hqt"rtgnkokpct{"kplwpevkqp"]GEH"Pq0"8_

cpf"oqvkqp"hqt"crrqkpvogpv"qh"c"tgegkxgt"]GEH"Pq0":_"yknn"dg"jgctf"qp"Lcpwct{"49."4239"cv

32<22co."kp"Eqwtvtqqo"8"F"cv"555"Ncu"Xgicu"Dnxf0"Uqwvj."Ncu"Xgicu."Pgxcfc":;3230""PIC"jcu

wpvkn"Fgegodgt"4;."4238."vq"hkng"c"tgurqpug"vq"vjqug"oqvkqpu0""Ngg"jcu"wpvkn"Lcpwct{"34."4239.

vq"hkng"cp{"tgrn{0

Fcvgf"vjku"37vj"fc{"qh"Fgegodgt."4238<

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa
Lgppkhgt"C0"Fqtug{
Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig

7
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