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Rnckpvkhh"Geqncd."Kpe0"uwgu"kvu"hqtogt"gornq{ggu"cpf"vjgkt"pgy"eqorcp{"cnngikpi"vjg{"vqqm"

GeqncdÓu"eqphkfgpvkcn"kphqtocvkqp"cpf"hqtogf"vjgkt"qyp"eqorcp{"vq"eqorgvg"cickpuv"Geqncd."kp"

xkqncvkqp"qh"vjgkt"gornq{ogpv"citggogpvuÓ"pqp/uqnkekvcvkqp"eqxgpcpvu0""Fghgpfcpvu"Lqpcvjcp"

Mtcupgt."Nwmg"Cvygnn."Tqdgtv"Dwtvqp."cpf"Tgdgn"Ejgokecn."Kpe0"oqxg"vq"fkuokuu"vjku"cevkqp"hqt"

ncem"qh"uwdlgev"ocvvgt"lwtkufkevkqp0""Vjg{"cuugtv"vjg"eqornckpv"fqgu"pqv"cnngig"hcevu"ujqykpi"

fcocigu"kp"gzeguu"qh"&97.222"vq"uwrrqtv"fkxgtukv{"lwtkufkevkqp0"""

Geqncd"tgurqpfu"vjcv"kv"cnngigf"kp"iqqf"hckvj"vjcv"kvu"fcocigu"gzeggf"&3"oknnkqp"cpf"vjg"

fghgpfcpvu"ecppqv"ujqy"vq"c"ngicn"egtvckpv{"vjcv"vjg"&97.222"vjtgujqnf"ku"pqv"ogv0""Geqncd"ctiwgu"

vjcv"yjkng"vjg"fghgpfcpvu"ygtg"Geqncd"gornq{ggu."vjg{"ygtg"tgurqpukdng"hqt"&;"oknnkqp"kp"ucngu"kp"

vjg"Ncu"Xgicu"ctgc"cpf"Geqncd"uggmu"vq"rtqvgev"vjcv"dwukpguu0""Geqncd"cnuq"eqpvgpfu"kv"cntgcf{"jcu"

uwhhgtgf"nquugu"gzeggfkpi"vjg"lwtkufkevkqpcn"coqwpv0""Hkpcnn{."Geqncd"eqpvgpfu"vjcv"yjgp"rwpkvkxg"

fcocigu"cpf"cvvqtpg{Óu"hggu"ctg"eqpukfgtgf."vjgtg"ku"pq"swguvkqp"vjcv"vjg"coqwpv"kp"eqpvtqxgtu{"

tgswktgogpv"ku"ucvkuhkgf0""Kp"tgrn{."vjg"fghgpfcpvu"ctiwg"vjcv"hqnnqykpi"Ashcroft v. Iqbal."778"W0U0"

884"*422;+"cpf"Bell Atlantic Corp. v. Twombly."772"W0U0"766"*4229+."Geqncd"owuv"rngcf"hcevu"

rncwukdn{"ujqykpi"vjg"lwtkufkevkqpcn"coqwpv"ku"ucvkuhkgf."uq"vjg"ngicn"egtvckpv{"vguv"pq"nqpigt"

crrnkgu0"
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C"hgfgtcn"eqwtv"jcu"fkxgtukv{"lwtkufkevkqp"kh"vjg"uwkv"ku"dgvyggp"ekvk¦gpu"qh"fkhhgtgpv"uvcvgu"

cpf"vjg"coqwpv"kp"eqpvtqxgtu{"gzeggfu"&97.222"gzenwukxg"qh"kpvgtguv"cpf"equvu0"4:"W0U0E0"

¸"3554*c+0""Vjg"rctvkgu"kp"vjku"ecug"ctg"fkxgtug."uq"vjg"qpn{"swguvkqp"ku"yjgvjgt"vjg"coqwpv"kp"

eqpvtqxgtu{"ku"ucvkuhkgf0"

ÐYjgtg"vjg"rnckpvkhh"qtkikpcnn{"hkngu"kp"hgfgtcn"eqwtv."vjg"coqwpv"kp"eqpvtqxgtu{"ku"

fgvgtokpgf"htqo"vjg"hceg"qh"vjg"rngcfkpiuÑ"wpfgt"vjg"ngicn"egtvckpv{"vguv0"Geographic Expeditions, 

Inc. v. Estate of Lhotka ex rel. Lhotka."7;;"H05f"3324."3328"*;vj"Ekt0"4232+"*swqvcvkqp"qokvvgf+="

see also"Naffe v. Frey."9:;"H05f"3252."325;"*;vj"Ekt0"4237+0""Wpfgt"vjcv"vguv."vjg"coqwpv"kp"

eqpvtqxgtu{"cnngigf"d{"vjg"rnckpvkhh"Ðeqpvtqnu"uq"nqpi"cu"vjg"encko"ku"ocfg"kp"iqqf"hckvj0Ñ"

Geographic Expeditions, Inc.."7;;"H05f"cv"33280""Fkuokuucn"ku"pqv"rtqrgt"wpnguu"kv"crrgctu"Ðvq"c"

ngicn"egtvckpv{"vjcv"vjg"encko"ku"tgcnn{"hqt"nguu"vjcp"vjg"lwtkufkevkqpcn"coqwpv0Ñ"Id."*swqvcvkqp"

qokvvgf+0""Vjgtg"ctg"Ð]q_pn{"vjtgg"ukvwcvkqpu"]vjcv_"engctn{"oggv"vjg"ngicn"egtvckpv{"uvcpfctf<"3+"

yjgp"vjg"vgtou"qh"c"eqpvtcev"nkokv"vjg"rnckpvkhhÓu"rquukdng"tgeqxgt{="4+"yjgp"c"urgekhke"twng"qh"ncy"

qt"ogcuwtg"qh"fcocigu"nkokvu"vjg"coqwpv"qh"fcocigu"tgeqxgtcdng="cpf"5+"yjgp"kpfgrgpfgpv"hcevu"

ujqy"vjcv"vjg"coqwpv"qh"fcocigu"ycu"enckogf"ogtgn{"vq"qdvckp"hgfgtcn"eqwtv"lwtkufkevkqp0Ñ"Naffe."

9:;"H05f"cv"3262"*swqvcvkqp"qokvvgf+0"""

Vjg"fghgpfcpvuÓ"ctiwogpv"vjcv"vjg"ngicn"egtvckpv{"vguv"pq"nqpigt"crrnkgu"ku"kpeqttgev0""Vjg"

Pkpvj"Ektewkv"jcu"crrnkgf"vjg"vguv"rquv/Iqbal1Twombly0"See"Naffe."9:;"H05f"cv"325;/62="

Geographic Expeditions, Inc.."7;;"H05f"cv"3328/290"

Wpfgt"vjg"ngicn"egtvckpv{"uvcpfctf."vjg"iqqf"hckvj"cnngicvkqpu"kp"GeqncdÓu"eqornckpv"cu"vq"

vjg"coqwpv"kp"eqpvtqxgtu{"uwhhkeg"vq"guvcdnkuj"vjg"lwtkufkevkqpcn"coqwpv"wpnguu"kv"crrgctu"ngicnn{"

egtvckp"vjcv"vjg"coqwpv"kp"fkurwvg"ku"&97.222"qt"nguu0""Kp"vjg"eqornckpv."Geqncd"cnngigu"vjcv"vjg"

Ðceeqwpvu"cpf"rtqhkvu"yjkej"ctg"uwdlgev"vq"dgkpi"okucrrtqrtkcvgf"cpf"nquv"cu"c"tguwnv"qh"Fghgpfcpv"

Cvygnn"cpf"Fghgpfcpv"MtcupgtÓu"xkqncvkqp"qh"vjgkt"tguvtkevkqpu"cpf"vjg"FghgpfcpvuÓ"ytqpihwn"

eqpfwev"hct"gzeggfu"*uke+"c"oknnkqp"fqnnctu0Ñ"GEH"Pq0"3"cv"4/50""Geqncd"cuugtvu"c"encko"hqt"

xkqncvkqp"qh"pqp/uqnkekvcvkqp"eqxgpcpvu"kp"vjg"fghgpfcpvuÓ"gornq{ogpv"citggogpvu"cnngigfn{"

tguwnvkpi"kp"nquu"qh"ewuvqogtu"cpf"iqqfyknn0"Id."cv"330""Geqncd"cnuq"cnngigu"vjg"fghgpfcpvu"
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dtgcejgf"vjgkt"eqpvtcevu"cpf"okucrrtqrtkcvgf"vtcfg"ugetgvu"d{"hcknkpi"vq"tgvwtp"eqorcp{"rtqrgtv{"

yjgp"vjg{"nghv"vjgkt"gornq{ogpv"ykvj"Geqncd."d{"uqnkekvkpi"gcej"qvjgt"vq"ngcxg"vjg"eqorcp{"vq"

hqto"c"eqorgvkvqt."cpf"d{"vcmkpi"cpf"tghwukpi"vq"tgvwtp"eqphkfgpvkcn"eqorcp{"kphqtocvkqp"cpf"

wukpi"vjcv"kphqtocvkqp"vq"eqorgvg"wphcktn{"ykvj"Geqncd0"Id."cv"33/35."37/380""Geqncd"cnuq"cnngigu"

vjg"fghgpfcpvu"dtgcejgf"vjgkt"hkfwekct{"fwvkgu"cpf1qt"ckfgf"cpf"cdgvvgf"c"dtgcej"dcugf"qp"vjg"

ucog"cnngicvkqpu0"Id."cv"35/360""Geqncd"uggmu"eqorgpucvqt{"fcocigu."rwpkvkxg"fcocigu."

cvvqtpg{Óu"hggu."cpf"kplwpevkxg"tgnkgh0"Id."cv"39/3:0"

Vjgtg"ku"pq"eqpvtcev"nkokvkpi"GeqncdÓu"rquukdng"tgeqxgt{0""Vjgtg"ku"pq"urgekhke"twng"qh"ncy"

qt"ogcuwtg"qh"fcocigu"nkokvkpi"vjg"coqwpv"qh"fcocigu"Geqncd"ecp"tgeqxgt0""Vjg"fghgpfcpvu"

uwiiguv"vjcv"rwpkvkxg"fcocigu"yqwnf"dg"okpkocn"dgecwug"qh"vjgkt"nkokvgf"hkpcpekcn"ogcpu."dwv"vjg"

hcev"vjcv"vjg"fghgpfcpvu"oc{"jcxg"c"fghgpug"qt"c"dcuku"hqt"ctiwkpi"hqt"oqfguv"rwpkvkxg"fcocigu"

fqgu"pqv"ogcp"c"jkijgt"coqwpv"ycu"pqv"kp"eqpvtqxgtu{"cv"vjg"vkog"vjg"eqornckpv"ycu"hkngf0"""

Hkpcnn{."kpfgrgpfgpv"hcevu"fq"pqv"ujqy"vjcv"vjg"coqwpv"qh"fcocigu"ycu"enckogf"ogtgn{"vq"

qdvckp"hgfgtcn"eqwtv"lwtkufkevkqp0""Geqncd"ku"c"ownvk/dknnkqp/fqnnct"eqorcp{"ykvj"qxgtyjgnokpi"

octmgv"ujctg"kp"Ncu"Xgicu0"GEH"Pq0"38/3"cv"4/50""Mtcupgt"cpf"Cvygnn"ygtg"tgurqpukdng"hqt"&;"

oknnkqp"yqtvj"qh"cppwcn"tgxgpwgu"yjgp"vjg{"yqtmgf"hqt"Geqncd0"GEH"Pq0"3;/3"cv"70""Kh."cu"

cnngigf."vjg"fghgpfcpvu"ctg"uqnkekvkpi"Geqncd"ewuvqogtu"kp"xkqncvkqp"qh"vjgkt"pqp/uqnkekvcvkqp"

citggogpvu."kv"fqgu"pqv"crrgct"vq"c"ngicn"egtvckpv{"vjcv"vjg"lwtkufkevkqpcn"coqwpv"eqwnf"pqv"dg"

ucvkuhkgf."rctvkewnctn{"yjgp"eqodkpgf"ykvj"qvjgt"enckou"hqt"eqorgpucvqt{"cpf"rwpkvkxg"fcocigu."

cvvqtpg{Óu"hggu."cpf"vjg"xcnwg"qh"rqvgpvkcn"kplwpevkxg"tgnkgh0""Eqpugswgpvn{."vjg"coqwpv"kp"

eqpvtqxgtu{"tgswktgogpv"ku"ucvkuhkgf"cpf"K"jcxg"fkxgtukv{"lwtkufkevkqp"kp"vjku"ocvvgt0"

KV"KU"VJGTGHQTG"QTFGTGF"vjcv"vjg"fghgpfcpvuÓ"oqvkqp"vq"fkuokuu"*GEH"Pq0"38+"ku"
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