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Vjku"ku"qpg"qh"ocp{"fkurwvgu"qxgt"vjg"ghhgev"qh"c"pqp/lwfkekcn"hqtgenquwtg"ucng"eqpfwevgf"

d{"vjg"jqogqypgtu"cuuqekcvkqp"*ÐJQCÑ+"chvgt"vjg"rtkqt"qypgt"hckngf"vq"rc{"JQC"cuuguuogpvu0""

Qp"Cwiwuv"34."4238."c"fkxkfgf"Pkpvj"Ektewkv"rcpgn"kp"Bourne Valley Court Trust v. Wells Fargo 

Bank"jgnf"vjcv"Pgxcfc"Tgxkugf"Uvcvwvgu"Ejcrvgt"338Óu"JQC"pqplwfkekcn"hqtgenquwtg"uejgog."cu"kv"

gzkuvgf"dghqtg"vjg"uvcvwvqt{"uejgog"ycu"cogpfgf"kp"4237"Ðhcekcnn{"xkqncvgf"oqtvicig"ngpfgtuÓ"

eqpuvkvwvkqpcn"fwg"rtqeguu"tkijvu0Ñ"Pq0"37/37455."4238"YN"6476;:5."cv",7"*;vj"Ekt0"Cwi0"34."

4238+="but see"id."cv",8/33"*Ycnnceg."L0"fkuugpvkpi+0""K"fkucitgg"ykvj"vjg"oclqtkv{"qrkpkqp"hqt"vjg"

tgcuqpu"K"jcxg"ugv"qwv"rtgxkqwun{0"See"Las Vegas Dev. Grp., LLC v. Yfantis."///"H0"Uwrr0"5f"///."

Pq0"4<37/ex/23349/CRI/EYJ."4238"YN"346:8;5."cv",5/8"*F0"Pgx0"Oct0"46."4238+03""Kp"

rctvkewnct."vjg"Bourne Valley"oclqtkv{"qrkpkqp"fqgu"pqv"cfftguu"vjg"hcev"vjcv"vjg"Uwrtgog"Eqwtv"qh"

Pgxcfc"jcu"cntgcf{"eqpuvtwgf"vjku"Pgxcfc"uvcvg"uvcvwvg"vq"tgswktg"pqvkeg"vq"vjg"oqtvicig"ngpfgtu0"

See"SFR Investments Pool 1, LLC v. U.S. Bank, NA.."556"R05f"62:."639/3:"*Pgx0"4236+"*gp"dcpe+0""

"""""""""""""""""""""""""""""""""""""""""""""""""
3""Qvjgt"lwfigu"kp"vjku"fkuvtkev"jcxg"cnuq"fkucitggf"ykvj"vjg Bourne Valley"oclqtkv{Óu"cpcn{uku"qp"

dqvj"vjg"uvcvwvgÓu"kpvgtrtgvcvkqp"cpf"qp"yjgvjgt"vjgtg"ku"uvcvg"cevkqp0 See"Morgan Chase Bank v. SFR 
Investments Pool."4<36/ex/242:2/THD/IYH."4238"YN"62:6258."cv",:"*F0"Pgx0"Lwn{"4:."4238+"
*Dqwnyctg."L0+="Capital One v. Las Vegas Dev. Group."Pq0"4<37/ex/23658/LCF/RCN."4238"YN"5829382."
cv"7"*F0"Pgx0"Lwpg"52."4238+"*Fqtug{."L0+="Bank of Amer. v. Rainbow Bend HOA."Pq0"5<37/ex/224;3/
OOF/YIE."4238"YN"34;:336."cv",5"*F0"Pgx0"Oct0"53."4238+"*Fw."L0+="Deutsche Bank v. TBR I, LLC."
Pq0"5<37/ex/22623/NTJ/YIE."4238"YN"5;873;7."cv",5"*F0"Pgx0"Lwn{"44."4238+"*Jkemu."U0L0+="but see"
U.S. Bank v. NV Eagles, LLC."Pq0"4<37/ex/229:8/TEL/RCN."4237"YN"7432745."cv",8/35"*F0"Pgx0"Ugrv0"
5."4237+"*Lqpgu."U0L0+"*jqnfkpi"vjcv"vjg"uvcvwvqt{"uejgog"fqgu"pqv"ucvkuh{"fwg"rtqeguu+0"""
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Gxgp"vjg"fkuugpvkpi"lwuvkegu"kp"SFR"citggf"vjku"ycu"vjg"rtqrgt"kpvgtrtgvcvkqp"qh"PgxcfcÓu"

uvcvwvqt{"uejgog0"See"id."cv"6440""Hgfgtcn"eqwtvu"ctg"pqv"htgg"vq"tgkpvgtrtgv"c"uvcvg"uvcvwvg"qpeg"kv"

jcu"dggp"kpvgtrtgvgf"d{"vjcv"uvcvgÓu"jkijguv"eqwtv0"See"Cal. Teachers Ass’n v. State Bd. of Educ.."

493"H05f"3363."3368"*;vj"Ekt0"4223+"*Ð]K_v"ku"uqngn{"ykvjkp"vjg"rtqxkpeg"qh"vjg"uvcvg"eqwtvu"vq"

cwvjqtkvcvkxgn{"eqpuvtwg"uvcvg"ngikuncvkqp0Ñ+0""Pqt"fqgu"vjg"oclqtkv{Óu"cpcn{uku"gornq{"PgxcfcÓu"

twngu"qh"uvcvwvqt{"eqpuvtwevkqp"wpfgt"yjkej"vjg"uvcvgÓu"ncyu"ctg"rtguworvkxgn{"eqpuvkvwvkqpcn"cpf"

owuv"dg"ikxgp"cp{"tgcuqpcdng"eqpuvtwevkqp"vq"cxqkf"fgenctkpi"vjg"uvcvwvg"wpeqpuvkvwvkqpcn0"See"

State v. Castaneda."467"R05f"772."774"*Pgx0"4232+"*gp"dcpe+0""Pgxgtvjgnguu."Bourne Valley"cv"vjg"

oqogpv"ku"eqpvtqnnkpi"cwvjqtkv{"hqt"hgfgtcn"fkuvtkev"eqwtvu"kp"vjg"Pkpvj"Ektewkv"vjcv."kh"kv"uvcpfu."

yknn"ukipkhkecpvn{"korcev"vjg"jwpftgfu"qh"JQC"hqtgenquwtg"ecugu"rgpfkpi"kp"vjku"Fkuvtkev0"

Vjg"crrgnncpv"kp"Bourne Valley"jcu"tgegpvn{"kpfkecvgf"kv"yknn"rwtuwg"c"ytkv"qh"egtvkqtctk"

htqo"vjg"Wpkvgf"Uvcvgu"Uwrtgog"Eqwtv0""Vq"cxqkf"tgegkxkpi"dtkghu"cdqwv"vjg"Bourne Valley"

qrkpkqpÓu"ghhgev"dghqtg"vjg"Pkpvj"Ektewkv"kuuwgu"vjg"ocpfcvg."K"citgg"ykvj"vjg"cpcn{uku"ugv"hqtvj"d{"

Lwfig"Fqtug{"kp"U.S. Bank v. Ascente Homeowners Association."4<37/ex/22524/LCF/XEH."GEH"

Pq0"66"*Cwi0"39."4238+."cpf"K"sua"sponte"uvc{"cnn"rtqeggfkpiu"kp"vjku"ecug"rgpfkpi"vjg"Pkpvj"

EktewkvÓu"kuuwcpeg"qh"vjg"ocpfcvg"kp"Bourne Valley0"

C"fkuvtkev"eqwtv"jcu"vjg"kpjgtgpv"rqygt"vq"uvc{"ecugu"vq"eqpvtqn"kvu"fqemgv"cpf"rtqoqvg"vjg"

ghhkekgpv"wug"qh"lwfkekcn"tguqwtegu0"Landis v. N. Am. Co.."4;;"W0U0"46:."476/77"*3;58+="

Dependable Highway Exp., Inc. v. Navigators Ins. Co.."6;:"H05f"327;."3288"*;vj"Ekt0"4229+0"

Yjgp"fgvgtokpkpi"yjgvjgt"vq"uvc{"c"ecug"rgpfkpi"vjg"tguqnwvkqp"qh"cpqvjgt"ecug."K"owuv"eqpukfgt"

*3+"vjg"rquukdng"fcocig"vjcv"oc{"tguwnv"htqo"c"uvc{."*4+"cp{"Ðjctfujkr"qt"kpgswkv{Ñ"vjcv"c"rctv{"

oc{"uwhhgt"kh"tgswktgf"vq"iq"hqtyctf."*5+"Ðcpf"vjg"qtfgtn{"eqwtug"qh"lwuvkeg"ogcuwtgf"kp"vgtou"qh"

vjg"ukornkh{kpi"qt"eqornkecvkpi"qh"kuuwgu."rtqqh."cpf"swguvkqpu"qh"ncyÑ"vjcv"c"uvc{"yknn"gpigpfgt0"

Lockyer v. Mirant Corp.."5;:"H05f"32;:."3332"*;vj"Ekt0"4227+0""K"hkpf"vjcv"c"Landis"uvc{"ku"

crrtqrtkcvg"jgtg0""

Vjg"etwz"qh"vjg"rctvkguÓ"fkurwvg"ku"yjgvjgt"vjg"JQC"hqtgenquwtg"ucng"gzvkpiwkujgf"vjg"

fggf"qh"vtwuv0""Kh"vjg"JQC"ucng"ycu"xqkf"dgecwug"Ejcrvgt"338"ku"hcekcnn{"wpeqpuvkvwvkqpcn."vjgp"vjg"
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rctvkguÓ"fkurwvg"ku."kp"nctig"rctv."tguqnxgf"qt"cv"ngcuv"ukornkhkgf0""Vjg"Bourne Valley"qrkpkqp."

yjcvgxgt"kvu"qwveqog."vjwu"eqwnf"dg"fkurqukvkxg"qh"vjku"ecug."qt"cv"ngcuv"qh"ukipkhkecpv"kuuwgu"kp"vjg"

ecug0""Kp"vjku"fkuvtkev."cu"vjg"lwtkurtwfgpeg"cpf"vjg"rctvkguÓ"ctiwogpvu"kp"vjku"ctgc"gxqnxg."vjg"

rctvkgu"hkng"pgy"oqvkqpu"qt"oqxg"vq"uwrrngogpv"vjg"rgpfkpi"dtkghu."dwtfgpkpi"qwt"cntgcf{/dwu{"

fqemgv0""Bourne Valley"pq"fqwdv"yknn"kpurktg"oqtg"oqvkqpu"cpf"uwrrngogpvu0""K"jcxg"ocp{"ecugu"

kpxqnxkpi"JQC"hqtgenquwtgu"cpf"ocp{"fkurqukvkxg"oqvkqpu"rgpfkpi0""Oquv"qh"vjqug"ecugu."cpf"

ocp{"qh"vjg"rgpfkpi"oqvkqpu."tckug"vjg"fwg"rtqeguu"cpf"uvcvg"cevkqp"kuuwgu"cfftguugf"d{"vjg"

Bourne Valley"oclqtkv{0""Uvc{kpi"vjku"ecug"rgpfkpi"vjg"ocpfcvg"kp"Bourne Valley"yknn"rgtokv"vjg"

rctvkgu"vq"rtgugpv"ctiwogpvu"cpf"gxkfgpeg"kp"vjg"eqpvgzv"qh"eqorngvg"cpf"tguqnxgf"rtgegfgpv."cpf"

kv"yknn"cnnqy"og"vq"gxcnwcvg"vjg"enckou"kp"nkijv"qh"vjku"ngicn"cwvjqtkv{0""Eqpugswgpvn{."c"uvc{"

rgpfkpi"vjg"ocpfcvg"yqwnf"ukornkh{"vjg"rtqeggfkpiu"cpf"rtqoqvg"vjg"ghhkekgpv"wug"qh"vjg"rctvkguÓ"

cpf"vjg"eqwtvÓu"tguqwtegu0"

Tguqnxkpi"vjg"enckou"qt"kuuwgu"kp"vjku"ecug"dghqtg"vjg"Pkpvj"Ektewkv"kuuwgu"vjg"ocpfcvg"kp"

Bourne Valley"eqwnf"korqug"c"jctfujkr"qp"dqvj"rctvkgu0""C"uvc{"yknn"rtgxgpv"wppgeguuct{"qt"

rtgocvwtg"dtkghkpi"qp"Bourne ValleyÓu"korcev"qp"vjku"ecug0"

Vjg"qpn{"rqvgpvkcn"fcocig"vjcv"oc{"tguwnv"htqo"c"uvc{"ku"vjcv"vjg"rctvkgu"yknn"jcxg"vq"yckv"

nqpigt"hqt"tguqnwvkqp"qh"vjku"ecug"cpf"cp{"oqvkqpu"vjcv"vjg{"kpvgpf"vq"hkng"kp"vjg"hwvwtg0""Dwv"c"

fgnc{"yqwnf"cnuq"tguwnv"htqo"pgy"dtkghkpi"vjcv"oc{"dg"pgeguukvcvgf"kh"vjg"Uwrtgog"Eqwtv"itcpvu"

egtvkqtctk0""Uq"c"uvc{"rgpfkpi"vjg"Bourne Valley"ocpfcvg"yknn"pqv"pgeguuctkn{"ngpivjgp"vjg"nkhg"qh"

vjku"ecug0""Cp{"rquukdng"fcocig"vjcv"c"uvc{"oc{"ecwug"ku"okpkocn0""Vjg"uvc{"rgpfkpi"vjg"ocpfcvg"

oc{"dg"ujqtv"cpf"ku"vkgf"vq"vjg"Pkpvj"EktewkvÓu"kuuwcpeg"qh"kvu"ocpfcvg"kp"Bourne Valley."uq"kv"ku"

pqv"kpfghkpkvg0""Qpeg"vjg"ocpfcvg"ku"kuuwgf."gkvjgt"rctv{"oc{"oqxg"vq"nkhv"vjg"uvc{0"
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KV"KU"VJGTGHQTG"QTFGTGF"vjcv"vjku"ecug"ku"cfokpkuvtcvkxgn{"UVC[GF"wpvkn"vjg"

Pkpvj"Ektewkv"kuuwgu"vjg"ocpfcvg"kp"Bourne Valley Court Trust v. Wells Fargo Bank."ecug"pwodgt"

37/37455"*4<35/ex/86;/ROR/PLM+0""Qpeg"vjg"ocpfcvg"kuuwgu."cp{"rctv{"oc{"oqxg"vq"nkhv"vjg"

uvc{0""Tgictfnguu"qh"vjku"uvc{."vjg"rnckpvkhhu"ujcnn"vkogn{"ugtxg"rtqeguu"wrqp"vjg"fghgpfcpvu"

cpf"hkng"rtqqh"qh"ugtxkeg0"
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